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PREFACE. 



The purpose of the author in writing the follow- 
ing pages, descriptive of the duties, rights, and 
liabilities of justices of the peace, has been to 
supply a want much felt by this numerous and 
useful body of public functionaries. 

Whilst books upon the law to be administered 
by magistrates are to be found in abundance, 
there is no work which purports carefully to 
describe and point out the practical method by 
which that law is to be dispensed ; hence it has 
been conceived that a book which should devote 
itself to a familiar explanation of the manner and 
mode of performing the duties of the office, and 
should enter into the details of the practice of 
administering the law, would be deemed an ac- 
ceptable acquisition to the legal library of the 
justice of the peace. 

To accomplish this object no pains have been 
spared. Every ordinary duty of the justice has 
been described with a precision and an absence 
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VI PREFACE. 

from technicality, which it is hoped will greatly 
promote the acqaisition of a knowledge of the 
subject. 

To the young and inexperienced justice it is 
conceived these pages will be especially accep- 
table. To him a familiar and plain exposition of 
how he is to administer justice is of infinitely 
greater importance, and will more effectually 
assist him in the satisfactory discharge of his 
numerous duties, than even a profound knowledge 
of the law itself^ if unaccompanied by such infor- 
mation. 

Such being the design of the work, it has not 
been thought desirable to treat of those peculiar 
magisterial offices which are invariably filled by 
gentlemen of high legal attainments (such as the 
metropolitan police and stipendiary magistrate- 
ships), to whom instruction upon the matters here 
discussed would be altogether supererogatory. 

T. W. S. 

1, Cloistbrs, Tbuple, 
Ftbruary, 1852. 
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CHAPTER I. 

OF THE STEPS TO BE TAKEN IN OKDER TO 
BECOME A JUSTICE OF THE PEACE. 

The office of a justice of the peace, yielding as 
it does to none, in the variety and social import- 
ance of its functions, established and in active 
operation alike amongst the busiest haunts of 
the population, and in the remotest parts of the 
kingdom, filled with no view to personal profit 
or worldly advantage by gentlemen selected for 
their position in life, their characters and ac- 
quirements, daily and hourly brought to bear 
with integrity, zeal, and ability upon the most 
important concerns of life, demands as it should 
uniformly receive, the utmost respect and con- 
sideration. Instituted at a remote period of our 
hifltory^ such has been the inherent excellence 
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2 STEPS TO BE TAKEN TO 

and utility of the office, that the increased intel- 
ligence of the nation, and the advanced state of 
civilization have combined to invest it with 
additional influence and power. That such 
should be the case, and with an office filled too 
by gentlemen, who by education are generally 
strangers to the science of the law, speaks 
volumes in behalf of that institution which 
thus not only has survived the social and 
political revolutions of ages, but with the im- 
proved intelligence of the present day finds 
additional favour and respect. 

Without, however, pursuing this subject fur- 
ther than to express a belief that the great 
utility of the office and its popularity are 
founded in the national characteristic of a love 
of fair dealing between man and man, and in 
the spirit of liberality and honour which has 
ever been the attribute of the gentry of this 
country, we will proceed to consider practically 
those duties and functions which are the essen- 
tial elements of the office itself, in doing which 
we shall seek rather to explain in a familiar and 
untechnical way those practical modes of action 
and methods of dealing with the various duties 
of the office, than to go deeply into the law 
itself which has to be administered; esteeming it 
more desirable to lay down practical rules of 
action which the justice will himself have to 
pursue, than to direct his attention to those 
multitudinous branches of the law which he will 
ever have supplied him as occasion shall require, 
by that functionary, his clerk, whose advice and 
recommendation, at all times when doubt or diffi- 
culty arises, he should not hesitate to follow. 

Nowithstanding the majority of the readers 
of these pages have gone through the process, 
and therefore have no further individual interest 
in the steps necessary to be taken in order 
to become a justice of the peace, it will not 




BECOME A JUSTICE. 3 

be inappropriate here to describe shortly that 
process. , 

The qualification varies according as the party TheqnaUfi- 
is to be a county or a borough justice. If the °***®^ 
former, he must by the 18 Geo. 2, c. 20, s. 1, 
have in law or equity to and for his own 
use and benefit in possession, a freehold, copy- 
hold or customary estate for life, or for some 
greater estate, or an estate for some long term 
of years determinable upon one or more life or 
lives, or for a certain term originally created for 
twenty -one years or more, in lands, tenements, 
or hereditaments, lying or being in England or 
Wales, of the clear yearly value of 100/., over 
and above what will discharge all incumbrances, 
and above all rents and charges payable out of 
it ; or he must be seised of or entitled to, in 
law or equity, to and for his own use and benefit, 
the immediate reversion or remainder of and in 
lands^ tenements, or hereditamentSj lying or 
being as aforesaid, which are leased for one, two 
or three lives, or for any term of years deter- 
minable upon the death of one, two or three 
lives, upon reserved • rents, and which are of the 
clear value of 300/. 

A penalty of 100/. is imposed for acting with- 
out such qualification. There is, however, an 
exception made in the above and other statutes 
in favour of certain descriptions of persons in 
whose cases no pecuniary qualification is requi- 
site. 

Borough justices appointed for corporate towns 
under the Municipal Corporations Act (5 k 6 
WilL 4, c. 76), are not required to possess any 
pecuniary qualification, sect. 101 of that act 
expressly dispensing with such qualification, but 
recognising dl other grounds of disqualification. 
It is, however, by sect. 98, enacted, that every 
person assigned to act as a justice in such 
boroughs shall reside within the borough for 
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4 STEPS TO BE TAKEK, ETC. 

which he shall be so assigned, or within seven 
miles of it, or of some part of it, during such 
time as he shall act as a justice of the peace in 
and for such borough. 
^^'^. . . The appointment of private individuals in all 

cases is directly by the Crown, through the Lord 
Chancellor; in counties usually upon the recom- 
mendation of the Lord Lieutenant, or other 
influential parties; and in municipal boroughs at 
the instance of persons upon whose judgment 
the Government for the day relies; or the Lord 
Chancellor of his own motion makes the appoint- 
ment. When made, it is signified to the* clerk of 
the peace, who communicates the fact to the gen- 
tlemen nominated. This proceeding does not of 
course apply to those justices who become such 
by virtue of their offices, such as the mayors 
and recorders of boroughs, judges of the County 
Courts, &c. 

Upon receiving a notification of his appoint- 
ment, the justice should, if he is desirous of 
taking upon himself the duties of his office, com- 
municate to the clerk of the peace his readiness 
to qualify, and authorize him to take the neces- 
sary steps for the purpose, and request to be 
informed of the time and place at which to 
attend. It is unnecessary here to refer minutely 
to the various oaths or forms which the justice 
has to go through, they are few and simple in 
themselves, and will be communicated to him by 
the clerk of the peace, whose fees he will have 
to pay at the time. It will, however, be proper 
to mention, that as he will have to specify in his 
oath of qualification the nature of his property, 
he should be prepared with an accurate descrip- 
tion of its nature and locality. 

Having complied with these preliminary con- 
ditions, and affixed his signature to the different 
documents, the newly-made justice becomes en- 
titled to take upon himself the numerous duties 
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imposed upon him by the various acts of Parlia- 
ment, and the commission of the peace; amongst 
the more important of which, in former times, 
he will still find noted down that of inquiring 
into all and all manner of enchantments^ sorcC" 
rieSy arts, magic I Sfc, 



CHAPTER n. 

PETTY SESSIONAL DIVISIONS OF COUNTIES.— 
PETTY AND SPECIAL SESSIONS. 

Although the powers of a justice of the peace 
are co- extensive with the limits of the county or 
riding for which he is appointed, yet as it would 
be found extremely inconvenient to him and to 
the respective suitors to be called upon to 
administer justice or appear at remote parts, 
a practice has long since sprung up which 
has been recognised and enforced by the 
Legislature, of dividing the counties into petty 
sessional divisions, wherein the justices dwelling 
within such divisions alone transact the busi- 
ness arising within such localities as may pro- 
perly be brought under their cognizance and 
jurisdiction. In many cases, indeed, the Legis- 
lature has provided that the justices of a certain 
division shall alone have authority to deal with 
particular matters arising within the limits of 
that division, as under the 7 & 8 Vict. c. 10], 
wherein it is provided that an application for an 
order of affiliation must be made to the justices 
of the division wherein the woman resides at the 
time of the application, and in which and in 
similar cases, no other justices but those of that 
division have any functions to interfere. 
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Divisions of 
counties. 



Place of 
meeting for 
the transac- 
tion of 
business. 



There are at present two statutes regulating 
the divisions of counties for the purposes of the 
administration of justice by justices of the peace, 
the first of which is the 9 Geo. 4, c. 43, which 
provides for the mode of forming and giving 
effect to the division ; and the second, the 
6 Will. 4, c. 12, which points out the method of 
altering such divisions as occasion requires. 
Each act, however, renders it a condition to the 
formation of a division, that there shall foe five 
justices residing or usually acting within the 
boundary-line of such division. 

The place at which the justices meet for the 
transaction of such business in the division as is 
within their jurisdiction, is entirely in their own 
discretion! They, however, usually ^x upon 
some central spot, and upon some building there, 
well known and of a commodious nature, the 
same place being, for reasons sufficiently obvious, 
always continued for the purpose. In the selec- 
tion of this place the justices are unrestricted, 
but it will readily occur to every intelligent 
mind that whilst some premises are peculiarly 
well adapted for the purpose of holding magis- 
terial meetings, others are altogether ill-suited, 
and should be avoided. Thus, should there be 
any town-hall or other public building in a con- 
venient situation within the division, such a 
place would undoubtedly be one of all others to 
be preferred, whilst it would be highly desirable, 
if possible, to avoid meeting at an inn or tavern, 
or other place where an encouragement may be 
given to intemperance or disorderly conduct. 
In large towns no difficulty can well occur in 
the selection of a proper place, but in rural dis- 
tricts it is certainly often next to impossible to 
obtain a commodious location, unless it be at 
some inn or tavern. Useful, however, as are 
the public inns of this country when used for 
their original and legitimate purposes, no one 
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who wishes well to the humbler classes of this 
kingdom would desire to see them drawn to such 
places for any purposes not necessarily connected 
with the original objects for which they were 
licensed. When men are kept hanging about 
an inn, perhaps for hours together, until their 
business is brought on, the temptation to in- 
dulge in the liquors which are there vended 
often becomes too strong to be resisted, and not 
only is intemperance thus encouraged, but the 
presence of justice itself is often insalted bj the 
appearance of parties in a state of inebriation. 
In many cases, no doubt, it is wholly impossible 
to select a place commanding the necessary ac- 
commodation unless it be a tavern, but so highly 
objectionable in a moral point of view is the 
administering of justice in such a house, that no 
consideration of expense or inconvenience ought 
for one instant to weigh in the matter. Indeed, 
when recently this question came incidentally 
under the attention of the Legislature, it was 
proposed to insert a clause in the Petty Session 
Act forbidding the holding of petty sessions in 
such a place ; but whilst the evil was fully ad- 
mitted on all hands, it was thought better to 
leave the subject to the good sense of the magis- 
tracy than to interfere by positive enactment. 
The statute, however, of the 12 Vict. c. 18, 
intituled An Act for the holding of Petty SeS' 
sionsofthe Peace in Boroughs, and for providing 
Places for the holding of such Petty Sessions in 
Counties and Boroughs,^ enacts in sect. 2, 
" that in all cases where at present there are 
not, or where hereafter there shall not be, any 
fit or proper place for the holding of such petty 
sessions within any such petty sessional division 
as aforesaid, it shall be lawful for the justices of 
the peace for any such county, riding, &c., in 
general or quarter sessions assembled, if they 
shall think fit to direct from time to time that fit 



8 PETTY AlHD SPECIAL SESSIONS. 

and proper places be hired or otherwise pro- 
vided for the holding of such petty sessions of 
the peace, within any such petty sessional 
division, and that the expenses thereof and 
attendant thereon be paid out of the county 
rate." This section then proceeds to pro- 
vide for the making of the application to the 
quarter -sessions for the purpose of obtaining 
their assent, and proceeds to enact that in any 
case where it is so required to provide a fit and 
proper place as aforesaid, if it shall appear to 
the justices (at quarter sessions) that the County 
Court for the district is holden in any building 
or place which would be appropriate for the 
holding of such petty sessions, it shall be law- 
ful for such justices to contract with the treasurer 
of such County Court for the use and occupation 
thereof, or of so much thereof as may be needed 
for the purposes of such petty sessions, for such 
time or times, weekly or otherwise, and at such 
annual rent and subject to such conditions as to 
repairs, alterations or improvements of such 
building or place, as may be agreed upon. The 
foregoing section applies equally to justices of 
the peace in corporate boroughs : the town 
council being substituted for the quarter sessions; 
and it should here be mentioned that by the 
5 & 6 Will. 4, C.J76 (the Municipal Corporations 
Act), s. 100, it is enacted that the council of 
every borough to which a separate commission 
of the peace shall be granted under the pro- 
visions of the act, shall be authorized and re- 
quired to provide and furnish a suitable office or 
offices for the purpose of transacting the business 
of the justices of the peace of such borough, but 
that no room in any house licensed as a victualling 
house or alehouse shall be used for the purposes 
of any such police office. 
Petty In every division the justices aiTange to meet 

at certain ascertained times to transact the busi- 
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nesB i^^bich awaits their decisions, and these 
meetings are denominated "petty sessions." 
The occasions upon which they take place are 
regulated by the justices themselves, according 
to the wants and necessities of the locality ; thus, 
in some districts these meetings are held every 
day, whilst in others it is not found necessary to 
meet more than once or twice a week, and in all 
cases the number of justices assembling is imma- 
terial, one justice being, in p<^nt of law, as 
capable of deciding upon any question as a 
dozen, except where some legislative enactment 
requires that any given case shall be adjudicated 
upon by two or more, in which case the legis- 
lative provision in this particular must be strictly 
complied wiUh. It must not, however, from the 
foregoing observations, be supposed that it is 
only at such an appointed time and place that it 
is competent for a justice to act, for although it 
will be prudent for him, as far as convenient, to 
act in concert with his brother magistrates and 
at the petty sessions, yet in many cases it will 
be proper for him not to admit of the delay 
attendant upon such a meeting, but to act at 
once, particularly in cases of charges of indict- 
able offences, on which it may be highly de- 
sirable that the party should be either at once 
committed for trial or discharged out of custody. 

Special sessions are those particular meetings Special 
of the justices of a division, held in pur- 
suance of some particular act of Parliament, 
for the transaction of some special business, 
such as for licensing ale-houses and dealers 
in game, settling jury lists, hearing applications 
under the Highway Act, for hearing appeals 
against parish rates, &c., and in respect of these 
sessions it is necessary (except where it is ex- 
pressly dispensed with by statute), that a notice 
should be duly given to each justice in the divi- 
sion of the time and place of the sessions, and of 

b3 
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the particular matter to be transacted. The 
number of the sessions, and occasionally the 
exact time for holding them, is often provided 
for by the act of Parliament directing such 
sessions to be held. 

The proper duties of the justices, both at petty 
and special sessions, will hereafter be considered. 
It may not, however, be inappropriate here to 
enforce upon justices the policy of taking advan- 
tage of the bepeficial enactment of the 12 Vict, 
c. 18, which we have before quoted, relative to 
the providing of proper places for the holding of 
petty and special sessions, since it is of the 
highest importance that those multitudinous and 
important duties, which are constantly devolving 
upon them, should not only be executed with 
dignity and judgment, but that the place wherein 
those duties are performed should be in keeping 
and in character with the importance of the 
occasion. Sound and impartial justice may un- 
doubtedly be administered in a public-house, but 
it will unquestionably lose much of its import- 
ance in the estimation of the general public by 
its association with scenes of intemperance and 
revelry. 



CHAPTER ni. 

THE APPOINTMENT OF A CLERK— HIS FEES.— 
LEGAL ACQUIBEMENTS OF JUSTICES. 

The first step necessary to be taken by justices 
acting in any division of a county is that of 
choosing a clerk. With the multitudinous and 
varying duties imposed upon the magistrates of 
this country, it would be utterly impossible for 
them to act with advantage to the public or 
safety to themselves, without the assistance of 
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some professional gentleman whose legal educa- 
tion has qualified him to undertake the office of 
adviser, and to whom thej can look for advice 
when matters of difficulty may arise; indeed, 
such is the technical nature of many of the duties 
of justices,^ that, without such a functionary, no 
bench of magistrates could go on for a single day 
together. The Legislature, perceiving the neces' 
sity for the assistance of such a party; has made 
provision for his remuneration, and thus a body 
of fees has been established out of which the 
clerk derives his emoluments, and which is the 
only source from which he is directly paid for 
his services. 

The appointment of clerk to the justices is Apg)intment 
entirely within the discretion of the justices uiejiutices. 
themselves; it rests with themselves alone, and 
the clerk holds his office at their pleasure, hav- 
ing no freehold interest in it, and being entitled 
to no compensation upon removal. The clerk 
will, of course, be selected from that body of 
professional gentlemen denominated attorneys; 
and, properly, from some one of them practising 
in the neighbourhood. As he will have nume- 
rous and important functions to perform, arising 
directly out of the office itself, and not merely 
as adviser to the justices, and as the magistrates 
will usually refer to him upon questions of law 
and practice, looking to him for advice upon all 
matters of difficulty, and relying upon him to 
save them harmless from all legal consequences , 
of the steps they may take under his recom- 
mendation, it behoves them to exercise a sound 
and mature discretion in the appointment they 
make to this office. Indeed, considering the 
wide range of subjects coming under their 
cognizance— the important interests frequently « 
involved — ^the subtle points of law and nice 
questions of fact occasionally arising, and the 
serious consequences to themselves in acting 
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Appoint- without or exceeding their jarisdiction, too 
derk.^^ much care cannot well be exercised in the selec- 
tion of a gentlemen from whon^ so much will be 
expected, and upon whom so much will devolve. 
The office of clerk to the justices being one of 
no little honour in itself, and, from ij» bringing 
the party who fills it into immediate and friendly 
connexion with the justices and other gentry of 
the division, one of some influence, it is, 
independently of the consideration of the remu- 
neration arising directly out of it, and the . 
indirect advantage from the position it confers 
upon a member of the profession of an attorney, 
much desired by even those in its highest 
walks. No embarrassment, therefore, will at 
any time arise from a want of candidates ; the 
difficulty will consist in knowing whom to choose 
as most fitting to fill so responsible a situation, 
since, in addition to a competent knowledge of the 
various branches of magistrates' law, and an 
aptitude for business, it will be right that the 
clerk should occupy a position in the locality 
which ensures for him not only the respect of 
his professional brethren, with whom he will be 
much brought into contact, but the confidence of 
the general public, in whose disputes and com- 
plaints he will necessarily, to a great extent, be 
the arbitrator. Combined, therefore, with legal 
attainments and business-like habits, the gentle- 
man selected as clerk should have a high standing 
in his profession, and be possessed of those 
personal qualities likely to ensure and command 
the respect of all classes of the community 
amongst whom his services may be required. 
With such a functionary at all times near them 
when advice is requisite, the justices will find 
, their duties easy of execution, and their office 
one in no way beset with anxieties or fears. 

It will at once be comprehended how im- 
portant a matter is that of the selection of a 
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competent clerk. Relying, as the justices must, 
in almost every important step they may take 
upon the learning and practical knowledge of 
this functionary, no one should be selected in 
whom they cannot place the most ample confi- 
dence, or who will not be looked upon by the 
suitors themselves with respect and esteem. 

The appointment being made, the justices may 
well leave the mere machinery of their business 
entirely to their clerk ; if he properly compre- 
hend his duties, he will know when and where 
to call the justices together, what business 
to lay before them, and how to assist them in all 
proper ways in its transaction. These duties, as 
being peculiarly within the province of the clerk, 
need not be more particularly referred to here ; 
suffice it to say, that in all matters of importance 
in which any question of law or practice is 
involved, the justice, if at all in doubt, should 
seek the advice and recommendation of his clerk, 
and unless that advice be in open opposition to 
his own views (in which case he should obtain a 
higher opinion), he should act upon it without 
hesitation. 

The remuneration of the clerk to the justices Fees to the 
takes place through the medium of certain fees 
to which he is entitled in respect of the various 
matters in which his services are required, or in 
accordance with the 14 & 15 Vict. c. 55, ss. 9, 10, 
he may be paid by a fixed salary, or by fees and 
a fixed salary. These fees for the most part are 
paid by the suitors — never by the justices, and 
are well ascertained. The 11 & 12 Vict. c. 43, 
8. 30, provides a mode for the future regulation or 
alteration of these fees, as occasion may require. 

By the recent statute (the 14 & 15 Vict. c. 55) 
powers are given to justices and others to pro- 
vide for the payment of the clerk to the justices 
by a fixed saJary in lieu of fees. The 9th section 
of that statute enacts : 
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14 & 15 Vict. That.it shall be lawful for the justices of the peace at their 
c. 55, 8. 9. general or quarter sessions, &c.f notice being giyeu at the pre- 
ceding quarter sessions that a motion Will be made for such 
purpose, and the council or other governing body in anj borough 
in England and Wales from time to time, if thej see fit so to 
do, to recommend to one of Her Majesty's principal Secretaries 
of State that the clerk of the peace, the clerk of special and 
petty sessions, and the clerks of the justices of the peace within 
their several jurisdictions, or any of such clerks as aforesaid be 
paid bj salaries in lieu of fees and other payments, or where 
any such clerks are for the time being paid by salaries by virtue 
of any order made under this act, or otherwise, to recommend 
that the amounts of all or any of the salaries for the time being 
payable be reconsidered, or that all or any of such clerks for the 
time being paid by salaries be paid by fees in lieu of salary, and 
where payment by salary in lieu of fees, or the reconsiderati<m 
of the amounts of any salaries is recommended, to state the 
amount of salary which in the opinion of such justices, council, 
or governing body should in each case be paid, and every such 
recommendation being signed by the chairman of the court of 
general or quarter sessions, or the mayor or other head officer of 
the borough shall be transmitted to the Secretaiy of State; and 
it shall be lawful for such Secretary of State, when any such 
recommendation is so made to him, by order under his hand, 
if he BO think fit, to direct that all or any of the clerks, to 
which such recommendation refers, be paid by salary, and to fix 
the amount of salary to be so paid, or vary the amount of salary 
for the time being payable to any such clerk, or to direct that 
any such clerk for the time being paid by salary be paid by fees 
in lieu of salary; and such Secretary of State shall cause copies 
of every order made under this enactment affecting any clerk of 
the peace or any clerks of special sessions, or petty sessions, or 
clerks to the justices within the district of any cleik of the 
peace to be transmitted to such clerk of the peace, to be by him 
distributed where occasion shall require to such other clerks as 
aforesaid ; and the salary for the time being payable to any such 
clerk under any such order shall be paid out of any county 
rate, or rate in the nature of a county rate : provided, also, that 
no order shall be made in pursuance of any recommendation of 
the council, or governing body of any borough, in relation to the 
mode of payment or the amount of salary of any such clerk 
other than the clerk of the peace for such borough, unless the 
justices of such borough, at a meeting of such justices, approve 
of such recommendation, and such approval be certified to such 
Secretary of State under the hand of the chairman of such 
meeting. 

Section 10 then provides that certain descrip- 
tions of business may be excepted out of the 
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salary. Section 1 1 directs that where a clerk is Fees to the 
paid by salary in lieu of fees, the latter are to ^®*' 
be paid to the county treasurer, in aid of the 
county rate, or, in a borough, to the treasurer, in 
aid of the borough fund, and the clerk is duly 
to account for them. 

The act then, by section 12, enacts, that where 
a clerk is thus paid by salary, any justice or 
justices before whom any proceedings is had 
wherein a fee is payable, which should be 
accounted for by the eleii, may remit such fee 
in whole or in part, for poverty, or other reason- 
able cause, in their or his discretion, making an 
entry of all such fees remitted, with the cause 
thereof. 

Before the passing of this statute, it was to 
be regretted that there were no means of remu- 
nerating the clerk to the justices by a fixed 
salary, instead of fees ; much inconvenience and 
detriment to the cause of justice often arose out 
of the system ; magistrates frequently found 
themselves fettered in their decisions by the 
necessity of exacting the clerk's fees, and they 
were often compelled to visit parties with a 
pecuniary infliction because they could not, in 
justice to their clerk, deprive him of his remu- 
neration. In paying this functionary by a fixed 
salary, the hands of the justices are left unfet- 
tered; the justices have a power to excuse, in 
fitting cases, the payment of fees ; the odium 
which often attaches personally to the clerk for 
demanding that which, after alj^ is fairly his due, 
is removed; his remuneration is paid upon a 
more satisfactory and certain basis, and the 
administration of justice by magistrates is freed 
of a system which is daily becoming more ob- 
noxious in public opinion. It is to be hoped 
that powers so wisely bestowed upon justices 
will not be suffered to remain dormant and 
unexercised. 
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Study of the Although the justices will do well in all cases 
JuTtkJs. ®^ doubt involving any question of law or 
practice, to seek the advice of their clerk and 
act upon it, no magistrate should be so little 
informed upon the law which he is called upon 
to administer, as to be entirely dependent upon 
this functionary for assistance; nor can such 
assistance as he may receive from this quarter 
be in any way an excuse for his not storing his 
mind with at least the ordinary principles of law, 
and the rules of evidence. No gentleman ought 
for an instant to think of acting as a justice 
of the peace, who has not furnished his mind to 
a certain extent with a fair share of legal 
learning. To be entirely dependent upon his 
clerk for legal information, is to be a mere 
automaton — ^an impediment in the way of the 
administration of justice, rather than otherwise, 
and we can easily conceive how perfectly em- 
barrassing and distressing must be the position 
of such a magistrate, when sitting to adjudicate 
in the presence of litigant parties, who are 
assisted by their counsel or attorneys. In such 
a case, although with the aid of his clerk,- he 
will, no doubt, arrive at a just conclusion, yet 
that ignorance of the ordinary principles of law 
or the rules of evidence, which at almost every 
moment will drive him to his clerk for informa* 
tion, will expose him to the deteriorating 
criticisms of the suitors, and will infinitely de- 
tract from the influence and importance of his 
judgments. The magistrate who desires to 
realize the full influence and utility of his office, 
will have prepared himself by some amount of 
legal study, for the post which he occupies. 
With the rules of evidence more especially, he 
shoiild be familiar, since, notwithstanding he has 
his clerk to refer to, it is the function of the 
justice alone to regulate the course of proceeding 
in any given case, and to keep in order and to 
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the pointy the litigant parties who are before 
him ; without, therefore, a general knowledge of 
the rules of law and evidence, it is morally im- 
possible that a justice can preside at the hearing 
of a case with either satisfaction to himself or 
to the suitors ; without such a knowlege, no 
regularity of proceeding is at all likely to be 
observed (unless, indeed, the clerk usurps a 
function which does not properly belong to him, 
and becomes himself the magistrate), and the 
justice loses that which of all things it is neces- 
sary he should obtain, namely, the confidence 
and respect of the suitors. We would, therefore, 
strongly counsel justices, before entering upon 
the active duties of their office, to consult and 
render themselves familiar with some of those 
useful works devoted to the explanation of our 
criminal andj parish law, and the subjects 
generally brought under the cognizance of ma- 
gistrates, and amongst others we may refer 
to Russell on Crimes, Bum's Justice, and the 
three recent acts for the administration of 
justice by justices of the peace, namely, the 
11 &.12 Vict. cc. 42, 43, and 44, wherein an 
immense body of necessary and practical infor- 
mation vnll be found collected. 



CHAPTER IV. 

DUTIES AT PETTY AND SPECIAL SESSIONS. HOW 
TO ACT WHEN INTERESTED IN THE SUBJECT ; 
STRICT IMPARTIALITY, &c. 

There are comparatively few duties which ap- 
pertain to the office of a justice of the peace 
which he is not called upon to perform, either as 
a member of the Court of Quarter Sessions or 
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Duties of 
justices in 
petty or 
special 
sessions. 



as a magistrate sitting in petty or special ses- 
sions. Occasionally it occurs that in his indi- 
vidual and ministerial capacity, a justice is 
required to back warrants of apprehension, to 
take declarations or administer oaths, to grant 
summonses, suppress riots, and perform other 
special duties pointed out by particular acts of 
Parliament; but these duties, for the most part, 
simple in themselves and readily comprehended, 
it will be unnecessary more particularly now to 
refer to, since they will be found circumstantially 
defined in those various enactments to which, on 
an occasion arising for their performance, refer- 
ence should be made. With these general 
remarks we will at present proceed to consider 
somewhat in detail the duties of justices as they 
ate to be performed in petty and special sessions. 

Tinder this head we purpose, for the conveni- 
ence of arrangement, including all the functions 
which a justice either must or way perform at a 
petty or special sessions; for although there are 
many duties, such as the taking of depositions 
prior to a committal for trial, which need not be 
performed at a petty sessions, yet as the rules 
governing the procedure of a justice will apply 
alike whether he act in concert with others or 
entirely alone, no useful purpose will be accom- 
plished by making a distinction which the sub- 
ject does not necessarily require. 

We have before pointed out the difference 
which exists between a petty and a special ses- 
sions, and the peculiar features of each; and as 
these distinctions apply rather to the purposes 
for which these sessions are held, and the mode 
by which they are brought into existence, than 
the form of proceeding during their progress, 
the two descriptions of procedure will be treated 
as in all respects the same, unless some special 
reference be made to denote that the one is 
referred to and not the other. It will be con- 
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yenient at this time to point out those general 
rules which justices should ever bear in mind 
when performing or about to perform those im- 
portant functions with which the Legislature has 
clothed them. 

Glt)od feeling as well as the express decisions Not to inter- 
of our Superior Courts, at once point out the ^^gted in 
propriety and necessity of every justice abstain- the result. 
ing from taking part in any proceeding in which 
he has a personal interest. Strict impartiality 
should be the first and most conspicuous attri- 
bute of the administration of justice. If the 
decision of a judge is to be held in respect, if it 
is to carry weight and authority, and receive the 
acquiescence of the parties whom it is to affect, 
and be looked upon by all others as deserving of 
their approval, it must proceed alone from thole 
who are known to have no personal motive for 
swerving from an impartial course. That any 
magistrate would from a personal motive wil- 
fully misjudge a cause, and acquit where he 
ought to convict, or convict where he should 
acquit, is not to be supposed; but ho man, even 
though he may fill the responsible office of an 
administrator of the law, can be expected to be 
entirely free from bias when his own interests 
are at stake ; and even though no such malver- 
sation of office as that to which we have referred 
can be suspected, it may not be unreasonably 
surmised that a justice interested in the result, 
may look upon the supposed offence with a 
sterner eye than one not interested, and in pro- 
nouncing judgment may give effect to his feelings 
by awarding a higher fine or a greater naeasure 
of punishment than the offence may fairly 
warrant. To guard against any taint of this 
kind a justice should most scrupulously abstain 
from interfering in any case in which the result, 
either the one way or the other, may affect his 
interests ; and it would even be well if in such 
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Justices a case be were not himself to be personally 
Interested, prggent. By the word ''interest'* we mean not 
merely pecuniari/ interest, for indeed the cases 
will rarely arise in which any pecuniary benefit 
can result directly or even indirectly to a com- 
plainant, but that interest which a man may be 
supposed to take in a proceeding which afifects 
his property, relatives, servants or connexions ; 
such as may be involved in applications on the 
part of tenants for licences to property of which 
he is the landlord, or information against such 
tenants; proceedings against his relatives, or 
against his servants under the Master and Ser- 
vants Acts, and other kinds of matters which 
will readily suggest themselves. In such and a 
variety of other cases, particularly those under 
the game laws, where the justice is the owner of 
the property, the propriety of declining to 
interfere will be at once apparent. 

There is, however, a line to be drawn in cases 
in which an interest is supposed to exist, and it 
must not be imagined that a justice should 
refrain from assisting in the administration of 
the law merely because he has a very remote 
and indirect interest in the subject-matter under 
consideration ; but the interest which is to in- 
fluence in restraining him, is to be such as would 
be likely to operate to some appreciable extent 
in biasing that judgment which he should bring 
to bear upon the matter free and unfettered. 
Many acts of Parliament have expressly given 
to justices jurisdiction to adjudicate in certain 
cases, notwithstanding the interest which they 
may bf supposed to have in the result. In such 
cases the magistrate so interested will of course 
not hesitate to perform his regular functions. 
So also, where the litigant parties themselves 
express a wish that he should take upon himself 
the duty of hearing and deciding upon the case, 
he will do well not to decline acting. The 
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subject of the legal impropriety of magistrates 
in interfering in cases in which they are 
interested is much considered in Reg, v. The 
Cheltenham Commissioners (1 Q. B. 467), and 
Reg. V. The Justices of Hertfordshire (1 New 
Sess. Cas. 470; 14 Law J., M. C, 73; 6 Q. B. 
753.) 

As a bench of magistrates, when sitting to to know 
adjudicate summarily, are in the situation of a°^^^^^* 
jury, it is of course of essential importance that the hearing, 
they should keep their minds free from any 
strong impression which may lead them to anti- 
cipate the result of the impending investigation. 
Sitting as justices ordinarily do, to administer 
justice within a small locality where they are likely 
to hear many, and frequently incorrect or highly 
coloured versions of what they may have them- 
selves to decide upon, and being placed in the 
position not only of a jury to decide upon facts, 
but in that also of judges to award the penalty, 
they are particularly open to receive impressions 
tending to warp their judgments, and to in- 
floences affecting their decisions. In a locality 
limited in itself, where party or personal enmity 
may run high, and where some question fomented 
by political or sectarian feeling n^y be brought 
before a bench of magistrates, consisting possibly 
of only two justices, much, very much care is 
requisite to avoid being influenced in coming to 
a decision by some of those considerations which 
do not strictly and legitimately arise out of the 
case itself, but which attach more to the indi- 
vidual as a member of society generally than to 
his conduct in the particular case in qu^tion. 
In saying this, it is not to be gathered that it is 
believed that justices will lend themselves to 
accomplish unfair or sinister purposes, but when 
the great powers with which they are armed, 
and the wide discretion with wluch they are 
invested are taken into account, and it is remem- 
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bered how necessarily great is the latitude of 
proceeding before them, and with what ease their 
ear can be assailed bj parties interested in 
creating a false impression, it is not too much to 
say that they are peculiarly open to be imposed 
upon by statements and appearances which, unless 
they exercise the most extreme vigilance and 
caution, may probably lead to results which may 
not be in strict keeping with the intrinsic merits 
of* the case before them. 

There is only one safe course for a justice to 
pursue with the view of avoiding all chance of 
being influenced by partial or overcoloured state- 
ments in reference to proceedings about to be 
instituted before him, and that is to avoid, upon 
all occasions except when sitting in judgment, all 
conversations upon the topics to be discussed, 
and scrupulously to turn a deaf ear to every 
attempt which may be made from any quarter 
to engage his attention by any statement of facts ; 
in short, as far as possible, to know nothing of 
the facts of any case, or the pretensions or con- 
dition of any of the parties interested in it, save 
as may transpire upon the hearing, and to judge 
of the facts as they then transpire, and form a 
judgment from them at that time, and from them 
alone. 



CHAPTER V. 

PERMITTING PARTIES TO HAVE THE ASSISTANCE 
OF COUNSEL OR ATTORNEY. 

WhMipartieB ly many cases in which justices are called upon 

can nave the • '■•••■••i • i •■ii % 

assistance of to act in their judicial capacity, they will find 
counselor ^|j^^ ^|jg parties interested in the inquiry are 
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a 

desirous of availing themselves of legal profes- attorney as 
sional assistance, and it will be well therefore for ^J^f^lh^^ 

' •! - . 1 when it 18 

the bench to act upon some general principle upon discretionary 
the subject. In some classes of cases the Legis- 
lature has declared that the litigant parties shall 
have a right to be heard by counsel or attorney, 
whilst in others a discretion has been given to 
the justices to permit or refuse such assistance. 

By sect. 12 of the II & 12 Vict. c. 43, An 
Act to facilitate the Performance of the Duties of 
Justices of the Peace^ out of Sessions^ within 
England and Wales, with respect to Summary 
Convictians and Orders, it is expressly enacted, 
that — 

The party ag^nst whom such complaint is made, or infor- 
mation laid, shall be permitted to make his full answer and 
defence thereto, and to have the witnesses examined and cross- 
examined by counsel or attorney in his behalf; and every com- 
plainant or informant in any such case shall be at liberty to 
conduct such complaint or information respectively, and to have 
the witnesses examined and cross-examined by counsel or 
attorney on his behalf. 

In all cases of summary convictions or orders, 
therefore, the complainant and defendant have an 
absolute right to be heard by counsel or attorney, 
regulated, however, by the practice as prescribed 
by the 14th section of the same enactment, and 
the justices have no discretion upon the subject, 
but are bound to hear the counsel or attorney, if 
the party complaining or defending desires his 
services. 

In all other classes of cases the justices may 
exercise a discretion as to whether or not they 
will permit the parties to avail themselves of 
legal assistance. In the II & 12 Vict. c. 42, 
An Act to facilitate the Performance of the 
Duties of Justices of the Peace, out of Sessions, 
within England and Wales, with respect to 
Perfpns charged with Indictahle Offences, there 
is a clause (sect. 19) which declares that the 
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Presence of room or building in which the justices shall take 
2^J ^"^ the examinations shall not be deemed an open 
court for that purpose, and that it shall be lawful 
for them, in their discretion, to order that no 
person shall have access to, or be or remain in, 
such room or building without the consent or 
permission of such justices, if it appear to them 
that the ends of justice will be best answered by 
so doing. But in a prior clause (sect. 1 7), pro- 
vision is made for the reception in evidence of 
the deposition taken by the committing justice, 
if the witness be dead, or too ill to travel, pro- 
vided that such deposition was taken in the pre- 
sence of the person accused, and that he or his 
counsel or attorney had a full opportunity of 
cross-examining the witness. Now, although 
the Legislature has conferred no absolute right 
upon an accused party to the assistance, before 
the committing justices, of counsel or attorney, 
it is abundantly clear — from the reference made 
in the 17th section to counsel or attorney, and 
the power contained in the 19th section to 
exclude all parties from the justice-room, if it 
appear to the justices that the ends of justice will 
he best anstoered hy so doing — that it was sup- 
posed by the authors of this statute that such 
assistance would never be refused to an accused 
party, except in the instance pointed out at the 
end of the 17th section. 

It is difficult to conceive any possible case in 
which the ends of public justice can really be 
best answered by refusing an accused party the 
assistance of a legal adviser. As the law now 
stands, the depositions of the witnesses may, in 
the instances before mentioned, be given in 
evidence upon the trial; the importance, there- 
fore, to the accused, of being enabled to cross- 
examine through the agency of a legal adviser, is 
as obvious as it is great. Common justicq^ de- 
clares that at a time of such peril as that of the 
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examining of the witnesses bjthe committing jus- Counaei and 
tices, the accused party ought not to be deprived * ™*^*' 
of legal professional assistance. There is really 
only one argument of any weight that can be 
advanced in opposition to the permission sug- 
gested, and that is to be found in the possibility 
of the professional adviser taking advantage of 
what may have transpired in the justice-room, 
to warn others not yet in custody, or otherwise 
to defeat the ultimate ends of justice. This 
argument, however, becomes puerile in the 
extreme when it is remembered that counsel 
and attorneys, as members of an honourable 
profession, and directly amenable, in cases of 
professional obliquity, to the all-powerful censure 
of the Superior Courts, would scarcely lend 
themselves to a proceeding which must neces- 
sarily result in their disgrace and ruin. But, 
whether or not the interests of the public 
might be endangered, the sacred cause of jus- 
tice to an accused should over-ride every other 
consideration; and, indeed, it may well be 
questioned if justice to the public can ever be 
promoted by doing injustice to any one of its 
members. In practice, we believe a request 
on the part of an accused party to be permitted 
the assistance of a professional adviser is 
rarely refused ; and in the police courts of the 
metropolis an application of this kind is uni- 
formly conceded. What has here been advanced 
will apply with equal force to the permission of 
interviews by an attorney with the accused, 
before the hearing, or pending a remand. To 
permit an attorney to appear and cross-examine 
on behalf of a party charged, would be, in 
many cases, of little avail, unless the suspected 
criminal were permitted to instruct his attorney 
as to the facts of the case, and the course of 
examination to be pursued. And it is worthy 
of remark, that in the corresponding statute for 

c 
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Counsel and Ireland, which passed in the following year 
attorney., ^jg & 13 Vict. c. 68), the 19th section, whilst 
in all other respects it is similar to the 19th 
section of the English act, expressly reserves 
the right of the counsel or attorney of any 
person then heing in such court as a prisoner to 
be present ; clearly showing that the omission of 
any such right in the English act was by acci- 
dent, and not from design, since there can be no 
reason for conferring this principle upon Ireland, 
and withholding it from England. 

There is another class of cases in which also 
it is discretionary with the justices to permit 
the parties interested to be heard by counsel or 
attorney, namely, where applications are made 
to them for licenses under the very numerous 
acts of Parliament requiring the permission of 
the magistrates to enable persons to pursue 
certain occupations, or open their houses for 
particular purposes, such as for alehouse, thea- 
trical, and musical licenses; for permission to 
keep a house for slaughtering cattle, or billiard 
playing, &c. In applications such as these, the 
interests of individuals and of the public may 
occasionally be deeply concerned, and very great 
injustice may at times be done, and much mis- 
chief be sanctioned, either by refusing or granting 
the licences requested. Very grave considera- 
tions are frequently involved in an application 
of the foregoing character, and many nice ques- 
tions of public and private policy may arise 
even in the apparently simple matter of granting 
an alehouse licence. Such a licence, for in- 
stance, might be applied for in respect oi a house 
situated in a locality where it would be ruinous 
to the adjacent property, or by a class of persons 
already in some other pursuit in life, whom to 
permit to open their houses as public houses, in 
addition to their regular trades, would be produc- 
tive of the worst consequences. The discretion 
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with which justices are clothed in srantiDfi: or re- counsel and 
fusing these licences, clearly indicates the intention ^ ' 

of the Legislature that deliberation and circum- 
spection should be resorted to before complying 
with applications of this kind; and the provision 
uniformly inserted in acts of Parliament for the 
giving of public notice, prior to the making of 
the application, is evidently for the purpose of 
enabling the public to come in at the proper time 
and oppose the grant. As these applications are 
always made to the discretion of the bench, the 
great question, as far as it concerns the point 
now under consideration, is, whether or not that 
discretion is more likely to be wisely exercised 
after hearing what can be said by legal men on 
either side, than without such hearing ? If the 
justices feel satisfied that the view they at the 
moment have taken of the subject is so full, 
comprehensive, and technically and legally cor- 
rect, that no facts or arguments can possibly be 
addressed to them which can throw any addi- 
tional light or information upon the matter, and 
that the judgment which by their own unaided 
minds they have formed upon a subject involv- 
ing probably many nice considerations is infalli- 
ble, they will probably think the listening to 
reasons from the lips of professional advocates who 
have taken the trouble to probe the subject in all 
directions, an unnecessary consumption of their 
time; but if they feel that they themselves have 
not had the opportunity or personal motives for 
taking such a view of the subject, as to assure 
them that they may not have omitted some par- 
ticulars of an essential kind: if they reflect that 
it is only when legal minds (prompted by the 
interest which a professional motive communi- 
cates to them) are brought to bear fully upon a 
question connected with the administration of 
the law that such a question is comprehensively 
dealt with: if they believe that their own views 

c2 
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Counrei and of the Subject, however full, may yet derive a 
attornejip. ^jg^uy q^ ^ polish from those of the trained and 
educated lawyer : if, lastly, they would desire to 
put themselves in the best possible position to 
form a sound judgment, and to give the greatest 
amount of satisfaction to the public at large, and 
to the individuals in particular who are seeking 
their decision, they will readily assent to the 
hearing of the parties through the medium of 
either their counsel or attorneys. 

We have dwelt somewhat lengthily upon this 
topic, from the knowledge we possess of the dis- 
inclination of many benches of magistrates to 
permit professional gentlemen to address them 
in cases where they have a discretion to prevent 
their so doing, and from a strong conviction that 
such a disinclination when carried into practice, 
redounds greatly to the prejudice of that justice 
which it should be their most anxious care to 
administer with as much wisdom as they can 
infuse into it. We know full well that the con- 
tentions of legal professional advisers often lead 
to much personal wrangling, and sometimes 
involve the subject-matter in considerable mys- 
tery and doubt. The first of these drawbacks, 
however, is easily corrected and avoided by the 
proper exercise of that authority which is vested 
in the justices to preserve and enforce regularity, 
order, and decorum ; and the second can never 
obstruct the ultimate decision of the case, unless, 
indeed, the mystery and doubt be inherent in the 
case itself, in which event its development is useful 
and desirable. But in the vast m^ority of cases, 
the bench will find a valuable fund of useful in- 
formation, in the discussions of opponent profes- 
sional gentlemen, from which to gather materials 
wherewith to frame or enforce that judgment 
which they may feel themselves caUed upon to 
pronounce. There never can arise any real mis- 
chief to the best interests of justice by hearing 
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what can be urged for or against any given pro- 
position by legal professional gentlemen, whilst 
justice may frequently be but feebly and indiffer- 
ently, if not inefficiently, administered by a refusal 
to hear the arguments of those whose education, 
habits of thought, and personal investigation 
have fitted them to extract the pith and essence 
of the matter in contention. K there be justices 
who, mistrusting their own judgments and the 
powers of their minds, seize upon the sound 
and reject the unsound proposition : if there are 
those amongst the magistracy who have so little 
confidence in themselves that they are apprehen- 
sive of being led aw^ay by arguments which are 
sophistical and hollow, such gentlemen should 
carefully avoid being placed in a position for 
which their mental qualities have unsuited them, 
and should not seek to officiate in a capacity 
requiring considerable acuteness of intellect, and 
strength and firmness of understanding. 



CHAPTER VI. 

THE PROCEEDINGS OF JUSTICES IN REFERENCE 
TO CHARGES AGAINST INDIVIDUALS OF IN- 
DICTABLE OFFENCES. 

The two principal classes of functions which out 
of sessions the justices will be called upon to 
perform, are those in connexion with the hearing 
of criminal charges, with a view to a committal 
for trial, and the hearing of complaints to be ad- 
judicated upon by way of summary conviction. 
To these duties we shall, in the first instance, 
direct attention, reserving for a future consider- 
ation matters of a more special and exceptive 
character. First, then, of the hearing of criminal 
charges with a view to a committal for trial. 
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The mode of There are three modes by which a party 
iccSSed**^* charged with an indictable offence may be 
before the brought before the Committing justicc : Ist. By 
justice. summons. 2nd. By warrant. 3rd. By arrest 
without warrant. The latter mode is that adopted 
when any felony is committed in the presence of 
others who are at all times authorized to appre- 
hend the offender, or where a charge of felony is 
made by a third party to a peace officer, who 
thereupon exercises his legal function of arrest- 
■ ing the party accused. When, in this way, tfie 
offender is captured, he will be brought before 
the justice for examination at the proper time 
and place. The two former modes, by summons 
or warrant, are adopted as the justice may think 
that one of the two is, under the circumstances, 
more desirable than the other; the 11 & 12 Vict, 
c. 42, An Act to facilitate the Performance of 
the Duties of Justices of the Peace out of Sessions 
within England and Wales, with respect to per- 
sons charged with Indictable Offences, which 
ought to be carefully consulted in the proceed- 
ings under this head, giving the justice an option, 
by sect. 1, as to which of the two processes he 
will use. 
Summons By the Ist scction of the foregoing act, a sum- 

' mons or warrant may issue in the first instance 
in all cases where a charge or complaint shall be 
made before one or more justice or justices, that 
any person has committed, or is suspected to 
have committed, ant/ treason, felony, or indict- 
able misdemeanour, or other indictable offence 
whatsoever, within the limits of the jurisdiction 
of such justice ; so, too, a summons or warrant 
may in like manner issue where any person who is 
suspected to have committed any such offence out 
of his jurisdiction, is nevertheless residing, or 
being, or suspected to be, within such jurisdiction. 
Before, however, issuing either a summons or 
a warrant, a charge or complaint must be made : 
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(sect. 1.) When a summons only is to issue, summons 

2v.' 1^ ^ • J. J ^ u • *j.' and warrant. 

this charge or complaint need not be in writing, 
though it is quite competent for the justice to 
require it to be both in writing and upon oath ; 
but in every case in which, in the first instance, 
a warrant is to issue, the charge or complaint 
must be in writing and upon oath or affirmation : 
(sect 18, form A.) 

The 1 1 & 12 Vict. c. 42, supplies an ample body 
of forms for the use of justices acting under that 
statute, which regulates a considerable portion of 
the practice in the cases to which attention is 
now being directed, and which it wiU be well for 
justices to refer to and to adopt. In the instance, 
therefore, of a charge of an indictable offence 
being preferred against a party, the justice will 
take the information according to the form (A.) 
set out in the schedule to the act. If the charge 
is orally taken, not upon oath, a short statement 
of the case will be made by the prosecutor or 
some one who knows the facts. K, however, 
the justice thinks it necessary to have it in 
writing, or a warrant is to issue, then it should 
be taken according to the form prescribed, and 
upon oath : (sect. 8.) 

As regards the granting of a summons, it may 
be observed that a practice has somewhat gen- 
erally obtained of justices signing a number of 
summonses in blank, to be filled up by their 
clerk as occasion may require, and as the issuing 
of a summons is more a ministerial than a judicial 
act, and it may be highly inconvenient to all 
parties, and peril, in some cases, the ends of 
justice to incur the delay, sometimes unavoid- 
able, in procuring the actual presence of a justice 
to take the complaint — ^such a practice is little 
open to censure, on the score of its tending to 
prejudice the course of justice; but as the Legis- 
lature has specifically required the actual signa- 
ture of the justice to the summons, and has 
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Summons rendered the issuinnc of such Bummons dependent 
and warrant ^p^^ ^ charge or Complaint being made before 

him (sects. 1 and 9), there being also no provision 
in the act enabling him to delegate his powers to 
another, it would seem that the only strictly 
correct practice is for the justice himself, in 
every case, to take the charge or information, 
and thereupon to exercise his own discretion as 
to whether or not he will issue his summons. 
Where a warrant is to issue in the first instance, 
it is imperatively necessary that the information 
should be taken in the presence of the justice 
who grants it, otherwise consequences of the 
most serious nature may result : ( Caudle v. 
Seymour, 1 Q. B. 889.) In either case one 
justice only may receive the charge, and grant 
the summons or warrant. 

The form and contents of both the summons 
and warrant are fully provided for by sects. 
9 and 12, and forms B. and C. When granted, 
the summons is to be served as directed by 
sect. 9, by a constable or other peace officer; the 
warrant also is to be executed by some constable, 
peace officer, or other specified person, as pointed 
out by sect. 10. This, however, being a matter 
peculiarly for the attention of the clerk to the 
justices and the peace officers respectively, need 
not further be entered into. 

When an indictment has been found against 
a party not already committed upon the charge, 
the duty of the justice is somewhat peculiar. 
Upon the production to him of the certificate of 
the clerk of the indictments, or clerk of the 
peace, of the indictment having been found, he 
(the justice) is to issue his warrant (form G.) to 
apprehend the party indicted, and to cause him 
to be brought before him, and upon his appre- 
hension, and its being proved upon oath or 
affirmation that he is the same person, he is, 
without further examination, to commit him to 
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trial, or admit him to bail. And if the person 
so indicted is confined in anj gaol for any other 
offence than that charged in the indictment, the 
justice, upon like proof of identity, is to issue 
his warrant (form I.) to the gaoler to detain him 
until, by a writ of habeas corpus^ he shall be 
removed for the purpose of being tried, or be 
otherwise removed or discharged by due course 
of law. 

By sect. 4 of the foregoing enactment, a 
justice may issue his warrant as before men- 
tioned, or any search warrant, on a Sunday^ as 
well as on any other day. This, however, will 
not authorize the issuing of a summons on that 
day. 

Upon the day appointed for the apppearance Proceedings 
of the accused, if he have only been summoned appearance 
and he do not appear, the justice should inquire omon- 

^ XT- X- 1 i» xu • J 1? ij appearance 

as to the particulars ot the service, and should of the parties. 
it transpire that the defendant has not been 
served either personally, or by the summons 
being left with some person for him at his last 
or most usual place of abode, the justice should 
either issue a fresh summons or grant a warrant 
of apprehension, taking care, however, in the 
latter case, that a charge should be taken in 
writing, and upon oath : (sect. 9.) K, however, 
the defendant has been served in either of the 
ways pointed out, but do not attend, and no 
satisfactory reason be given for his nonattend- 
ance, the justice may, upon being satisfied of the 
fact of service by examining the constable, issue 
his warrant of apprehension, and in this case 
wUhout any previous charge in writing, or on 
oath. 

If no one appear on behalf of the prosecution, 
nor any satisfactory reason be given for the non- 
attendance, the justice should discharge the 
prisoner: if, however, a valid reason be given 
for the absence, and a postponement be requested, 

c3 
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the justice will exercise his discretion, and 
either remand or discharge the prisoner, as be 
maj think advisable and proper ; and if be 
remand the accused, it may be either to custody, 
or upon his own recognizances, or that of him- 
self and one or more sureties. If the remand be 
for a time not exceeding three days, it may be 
given verbally to the constable, but if for a 
longer period (which, however, must not exceed 
eight clear days), it must be by warrant. This 
remand, however, may be made from time to 
time, as occasion may require : (sect. 21.) 
Excluding Supposing both prosecutor and defendant to 
the public. \yQ present, and no sufficient reason is raised for 
a postponement, it will be the dutyof the justice 
to enter at once upon the hearing; but before 
doing so, two or three preliminary questions may 
arise touching the course of proceedings which 
it will be necessary to determine. First, as to 
the admission or exclusion of strangers. Upon 
inquiries of this nature, the justices have a 
general power to exclude parties from being 
present. By sect. 19 of the 1 1 & 12 Vict. c. 42 
(Administration of Justice Act, No. 1), it is 
declared, " that the room or building in which 
such justice or justices shall take such exami- 
nations and statements as aforesaid, shall not be 
deemed an open court for that purpose; and it 
shall be lawful for such justice or justices, in his 
or their discretion, to order that no person shall 
have access to, or be or remain in, such room 
or building without the consent or permission of 
such justice or justices, if it appear to him or 
them that the ends of justice will be best an- 
swered by so doing." As this section makes no 
reservation in favour of any parties, it will extend 
to the exclusion of the professional adviser of the 
accused; it is, however, difficult to conceive a 
case in which the ends of justice can be best 
answered by depriving an accused party of the 
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assistance of a legal adviser. Having before 
(afUe^ p. 22,) considered the propriety of per- 
mitting parties to have the assistance of counsel 
or attorney, it will be unnecessary further to 
consider it in this place. 

Another preliminary which sometimes arises orderins? 
is, that of ordering the witnesses out of court. ^^^^^ °"' 
A request of this nature is often made on the 
part of the accused, and when so made, should 
always be complied with; indeed, it would be a 
wholesome practice generally to admit one wit- 
ness at a time into the presence of the justices 
whilst the examinations are being taken. The 
utility to the cause of truth, upon the trial of 
causes or indictments, of having the witnesses 
out of court, so that no cue should be given to 
them, nor any hints conveyed from what they 
hear as to what they are to say, is every day 
experienced and appreciated; and if this be so 
upon the trials themselves, it is not less so upon 
these preliminary inquiries, when evidence is 
given which, through death or illness, may be 
the only evidence afterwards received upon the 
trial, and when it is considered that, whether 
true or false, when once sworn to, the witness 
will not be afterwards likely to depart from what 
he has said. 

J£ all the preliminary matters be settled, the The mode of 
justice will proceed to hear the evidence in sup- ^^fn*^® 
port of the charge. Upon all occasions of this tions. 
sort some one, either the prosecutor or a con- 
stable, or other person at whose instance the 
proceedings are taken, will state the substance 
of the case, and call the witnesses in the order 
in which it is most convenient their evidence 
should be taken; but before each witness deposes 
to any fact, it is essential that he should be sworn 
according to the proper form appropriate to the 
occasion and the witness, or that he should 
afl&rm, in cases in which his affirmation may be 
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Mode of taken, as where the witness is a Quaker, Mora- 
amtaatToni. vi^n, or Separatist. Even before the 11 & 12 
Vict. c. 42, which by sect. 17 renders it impera- 
tive in the justices, before any witness shall be 
examined, to administer to such witness the 
usual oath or affirmation, it was decided by the 
Queen's Bench to be an improper proceeding to 
take the examination first, and then to swear 
the witness. Abbott, C. J., in R. v. Kiddy 
(4 Dowl. 86 Ry. 734), saying, " magistrates 
should understand that the oath is to be admi- 
nistered to the witness before he is examined 
and not afterwards;" and Bailey, J., in the same 
case, remarking, " The answer of the witness is 
to be taken under the sanction of an oath : 
swearing him after his examination is taken is 
a very incorrect mode of proceeding, and it is 
hoped will be discontinued." 

The oath or affirmation will be tendered by 
the justices' clerk. 

It may here be mentioned that in some locali- 
ties, with the view of marshalling the witnesses, 
and getting their testimony into exact and 
regular order, a practice exists of going through 
the evidence before some subordinate officer, 
prior to the examination before the justices. 
Such a practice cannot be too strongly censured. 
True it is that, by such a proceeding, the exami- 
nation afterwards before the justices may be 
facilitated, and a complicated case be put into a 
proper shape and form; but it is open to the 
objection of being unsanctioned by the obliga- 
tion of an oath, and being behind the back of 
the accused; and, being taken by an irresponsible 
and often interested party, liable to abuse and to 
lead to the apprehension of the witnesses having 
been tampered with. Justice to the public and 
to the accused demands that the evidence, as 
given before the justices, should be pure and 
uncontaminated : that there should be no re- 



^^^^^^^••^^^^"^^•^■^^■^"^••■■^ 



INDICTABLE OFF£NC£S. 37 

hearsal beforehand of the evidence which is to *^e of 
be given at the hearing : that the witnesses when amiolrtions. 
before the magistrates should deliver their evi- 
dence unadulterated and genuine as from the 
original fountain of truth, and not qualified or 
even made more perfect by any hint, correction, 
or explanation which may, in the way we have 
suggested, have been given. If the case be in- 
volved in doubt or mystery, the justices should 
themselves endeavour to solve it, and if discre- 
pancies or inaccuracies are apparent, the accused 
ought to have the benefit of them. However 
much, therefore, such a preliminary examination 
may assist in the development of the truth, and 
render the after-examination before the justices 
the more easy and comprehensible, it ought care- 
fully to be discountenanced as tending to results 
of a most vicious and mischievous description. 

Each witness, after being sworn, should be 
required to tell all that he knows concerning the 
matter in question, but if there be any one pre- 
sent who knows the facts, or has been instructed 
as to them, — ^as the attorney for the prosecution, 
or a police constable, — he may, with propriety, be 
permitted to put such questions to the witness as 
will elicit the facts, the justices, however, keep- 
ing a watchful guard that such questions be rele- 
vant and put in a legal form, and, above all, that 
they be not leading ones. The evidence of the 
witness should be written down by the clerk as 
it is given, and as nearly as possible in the very 
words of the witness, and in the actual presence 
and hearing of the prisoner, who should be per- 
mitted to take notes of their evidence. 

The accused has a right to cross-examine any cioss- 
and all of the witnesses produced against him «*a™ination. 
(sect. 17) in as full and complete a manner as 
he may think necessary ; and it will be the duty 
of the justice to cause his clerk to take down 
such cross-examinations upon the same papers 
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as those containing the examinations in chief, 
distinguishing properly between the two kinds 
of examination. There is certainlj no express 
provision that such cross-examination shall be 
reduced to writing, but inasmuch as sect. 17 
says, that the witnesses shall be examined in 
the presence of the accused, " who shall be at 
liberty to put questions to any witness produced 
against him,** and as the concluding portion of 
the same section provides for the giving of the 
examination in evidence in certain cases, if it be 
proved that the deposition was taken in the pre- 
sence of the person so accused, and that he or 
his counsel or attorney had a full opportunity of 
cross-examining the witness, it is clear that it 
was the intention of the Legislature that the 
cross-examination should be reduced to writing, 
and be returned, together with the depositions, 
to the sessions or assizes. Indeed, the power to 
cross-examine would be futile, unless such cross- 
examination were to be recorded for future use. 
If the examination itself is to be evidence in 
certain cases, so ought the cross-examination, 
which may modify or explain it. Of course the 
justice will exercise a sound discretion in refe- 
rence to the cross-examination, and permit neither 
irrelevant questions to be asked, or their answers 
to incumber the depositions. 



CHAPTER Vn. 

EXAMINATIONS— ADJOURNMENTS— PRISONER'S 
STATEMENT AND DEFENCE. 

When the prosecutor has produced all the evi- 
dence which at the time he is enabled to bring 
forward in support of the charge, he will, if he 
desire time to adduce further evidence, apply 
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for an adjournment, which, if the justices think 
the ends of justice require it, they will readily 
grant, taking care, however, that as short an 
interval take place as may be necessary; and 
thus, from time to time, without restriction, if 
the necessities of the case should require it, the 
justices may adjourn, in order that any necessary 
additional evidence may be procured to substan- 
tiate the charge, being mindful, however, that as 
the liberty of the accused is thereby restrained, 
they countenance no merely vexatious delays, 
and that they have the power to admit him to 
bail pending such adjournments. Upon this 
subject the justices have sect. 21 of the 11 & 12 
"Vict. c. 42, for their guide, whereby they are 
empowered to defer the examination, or further 
examination of the witnesses, from time to time, 
if, from the absence of witnesses, or other reason- 
able cause, such a course shall become necessary 
or advisable, and remand the accused for such 
time as they shall deem reasonable, not exceed- 
ing eight clear days, to the common gaol or 
house of correction, or other prison, lock-up 
house, or place of security within their limits 
for which they are then acting; and if the re- 
mand is for a time not exceeding three clear 
days, the remand may be by a verbal order to 
the constable, &c., in whose custody the defen- 
dant is : or he may be ordered to keep him in his 
custody, and to bring him up at the time ap- 
pointed: or he may be brought up before the 
expiration of such time by order of the justices: 
or he may be discharged upon his entering into 
his own recognizance, with or without a surety 
or sureties, conditioned to appear at the time 
and place appointed. 

The case for the prosecution being concluded. The pri. 
the justices will pause to consider whether or JSJtemcnt or 
not any prima fade case has been made out ; if defence. 
the evidence has utterly failed to connect the 
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waoner's accused With the crime charged, they will, of 
defence. course, proceed no further, but order him to be 
forthwith discharged ; if, however, the evidence 
is found to press against the prisoner, even 
though slightly, it will be proper for them to 
take the next step, and proceed, as directed by 
sect. 18 of the before-mentioned statute, which 
directs that after the examination of all the wit- 
nesses on the part of the prosecution shall have 
been completed, the justices are, without requir- 
ing the attendance of the witnesses, to read, or 
cause to be read to the accused, the depositions 
taken against him, and shall say to him these 
words, or words to the like eflfect : — 

Having heard the evidence, do you wish to say anything in 
answer to the charge ? You are not obliged to say anything 
unless you desire to do so, but whatever you say will be taken 
down in writing, and may be given in evidence against you 
upon your trial. 

The section then proceeds to direct, that, 

Whatever the prisoner shall then say in answer thereto shall 
be taken down in writing and read over to him, and shall be 
signed by the said justice or justices, and kept with the depo- 
sitions of the witnesses, and shall be transmitted with them as 
hereinafter mentioned ; and aft«rwards, upon the trial of the 
said accused person, the same may, if necessary, be given in 
evidence against him, without further proof thereof, unless it 
shall be proved that the justice or justices purporting to sign 
the same did not in fact sign the same : provided always, that the 
said justice or justices, before such accused person shall make 
any statement, shall state to him, and give him clearly to 
imderstand, that he has nothing to hope from any promise of 
favour, and nothing to fear from any threat which may have 
been holden out to him to induce him to make any admission 
or confession of his guilt, but that whatever he shall then say 
may be given in evidence against him upon his trial, notwith- 
standing such promise or threat: provided, nevertheless, that 
nothing herein enacted or contained, shall prevent the prose- 
cutor in any case from giving in evidence any admission or 
confession, or other statement of the person accused or charged, 
made at any time, which by law would be admissible as 
evidence against such person. 

We have given the foregoing section somewhat 
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at length, from its great practical importance, Prfsoner*8 
and the difficulties which exist in reconciling d^S»°^ ^' 
some of its provisions with each other. It wiU 
be seen that the justices are required to give two 
cautions : the first of which is contained in the 
earlj part of the section ending with the words, 
*'and may be given in evidence against you 
apon your trial; *' and the section then proceeds 
as thus : ^^ and whatever the prisoner shall then 
say in answer thereto, shall be taken down in 
writung," &c., leading to the supposition, justified 
by the form N. given in the schedule, that the 
justices are there to stop, and then to hear what 
the prisoner has to say in answer. But, upon 
looking further, there is another caution to be 
made use of contained in the first proviso, to 
the effect that, before the accused shall make 
iny statement, the justice shall stat« to him that 
any promise or threat which may have been 
made or holden out, will be of no avail, &c. 

It is now settled that notwithstanding the 
caution contained in the proviso has not been 
given, the prisoner's statement may be properly 
received in evidence, such caution being appli- 
cable only to cases in which some previous 
threat or promise has in fact been used: {JReg. v. 
Sansome, 19 L. J. 143, M. C. ; 1 Den. C. C. 545; 
4 Cox's Crim. Cas. 203; 4 New Sess. Cas. 152.) 
But inasmuch as it may not at the time of the 
investigation before the justices transpire that 
any such threat or promise has been used, 
although in truth it has, as at the trial may 
afterwards appear, it will, to avoid all possible 
chance of difficulty upon this head, be advisable 
for them to blend the two cautions together, and 
set out, in the form N. returned, the fact that 
such double caution was duly given. Acting 
upon this suggestion, the form of caution may be 
this: — ^* Saving heard the evidence^ do you wish 
to say anything in answer to the charge f You 
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are not obliged to say anything unless you desire 
to do sOy but whatever you say will be taken 
down in writing, and may be given in evidence 
against you upon your trial ; and I give you 
clearly to understand that you have nothing to 
hope from any promise of favour, and nothing 
to fear from any threat which may have been 
holden out to you, to induce you to make any 
admission or confession of guilt, but whatever 
you shall now say may be given in evidence 
against you upon your tried, notwithstanding 
such promise or threat.^ 

Upon this, the justices' clerk will carefuUj 
take down eyer3rthing which the prisoner may 
say in answer, relevant to the subject, in the 
exact words, if possible, in which the answer is 
given. 
Eyidence It will often occur that the accused is anxious 

prisoner ^ Substantiate his innocence by calling wit- 
nesses, and, although the justices may feel that 
no evidence which he may adduce will warrant 
them in abstaining from sending the case for 
trial, it will, nevertheless, be their duty to hear 
it, inasmuch as it may be of importance to the 
accused, in the event of his witnesses dying 
before trial, that their evidence should be re- 
corded, and may the better enable the justices to 
form a proper judgment as to whether or not 
the party may safely be admitted to bail, leaving 
entirely out of view the possibility of such 
evidence entirely exonerating the accused from 
the crime imputed to him. Somewhat in point 
upon this subject, is the dictum of Lord Den- 
man in Reg. v. Smith (2 Car. & Kir. 207), 
wherein his lordship, referring to the previous 
case of Reg. v. Crowhurst (1 Car. & Kir. 370), 
said, " I quite agree with the case of Reg. v. 
Crowhurst, which is very correctly reported. 
It was mentioned to me by Baron Alderson, at 
the time when it occurred. If a person in 
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whose possession stolen property is founds give a Evidence for 
reasonable account of how he came by it, and * ^ 
refer to some known person as the person from 
whom he received it, the magistrates should send 
for that person and examine him, as it may he 
that his statement may entirely exonerate the 
accused^ and put an end to the charge,^ Upon 
the question of whether or not justices are bound 
to hear and examine witnesses adduced by the 
prisoner as his answer or defence to the charge 
against him, much doubt has arisen from the very 
vague language of the 17th section of 11 & 12 
Vict. c. 42, and the magistrates of Leeds, wish- 
ing to have the authority of a legal opinion for 
their guide in the matter, lately submitted a 
case upon this and other points to the Attorney- 
General and three other gentlemen of great 
learning and eminence in their profession, whose 
answer was as follows : 

"The question firstly submitted to us is 
clearly not free from difficulty, but, considering 
that the practice under the old statutes (I & 2 
Ph. & M., c. 13; and 2 & 3 Ph. & M. c. 10), 
as stated by Dalton, Comt. Just. Ch. 165 (ed. 
1746) was to examine a prisoner's yritnesses, 
and that the language of the 11 & 12 Vict, 
c. 42, s. 17, admits of such a construction, and 
that the interests of justice require it, we think 
that it is incumbent on magistrates to hear and 
examine such of the witnesses offered by a 
prisoner as appear (in the language of the statute) 
to know the facts and circumstances of the 
case ;" and they further gave it as their opinion 
that such examinations ought to be reduced to 
writing, signed, and certified in the same way as 
examinations taken on the part of the prose- 
cution, and that such examinations of the 
prisoner's yritnesses should be transmitted with 
the examinations of the witnesses for the prose- 
cution, though it is no part of the magistrate's 
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duty to bind over such prisoner's witnesses, 
unless they give evidence which appears to be 
material for the prosecution. (See The MagU" 
trate, vol. 3, p. 118, Sept. 1851.) 



CHAPTER Vin. 

DECISION OF JUSTICES AS TO DISCHARGING OR 
COMMITTING FOR TRIAL— IMMUNITY OF JUST- 
ICES—WHETHER TO COMMIT TO SESSIONS OR 
ASSIZES. 

Decision of The case being concluded, the justices will form 

luwhar^^ their judgment as to whether or not it is suffi- 

orco°*- ciently strong against the accused to warrant 

trial."* " their committing him for trial. Upon this point 

the 25th section of the 1 1 & 12 Vict. c. 42, 

contains some practical directions. By that 

section, it is enacted — 

That, when all the evidence offered npon the part of the 
prosecution, against the accused party shall have been heard, 
if the justice or justices of the peace then present shall be of 
opinion that it is not su£5cient to put such accused party upon 
his trial for any indictable offence, such justice or justices shall 
forthwith order such accused party, ^f in custody, to be dis- 
charged as to the information then under inquiry; but if, in 
the opinion of such justice o^ justices, such evidence is suffi- 
cient to put the accused party upon his trial for an indictable 
offence, or, if the evidence given raise a strong or probable pre- 
sumption of the guilt of such accused party, then such jtistioe 
or justices shall, by his or their warrant (T. 1 ), commit him 
to the common gaol or house of correction for the county, &c. 

It is, of course, idle to attempt to suggest any 
general rules for the guidance of the discretion 
of justices upon the question as to whether or 
not, in any given case, they should commit or 
discharge. Each case must depend upon its own 
peculiar merits, and reliance must be placed 
upon the justices that they will exercise the 
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discretion with which they are clothed with 
soundness, and with the ends of individual and 
public justice alone in view. In Cox v. Cole- 
ridge (1 B. & C. p. 60), Mr. Justice Baylej 
observed, " I think that a magistrate is clearly 
bound, in the exercise of a sound discretion, not 
to commit any one, unless a prima facie case is 
made out against him by witnesses entitled to a 
reasonable degree of credit." Justices, in the 
performance of this part of their duty, should 
not balance the evidence adduced for or against 
the prosecution, and so decide according as it 
preponderates, for this would be, in reality, 
taking upon themselves the functions of the 
petty jury, and trying the case; but they should 
ask themselves whether or not the evidence, as 
it is left, makes out a strong or probable, or even 
a conflicting case of guilt against the accused ; 
in any one of which cases, they will do right in 
committing the party to trial. If, however, 
either from the slender nature of the evidence, 
the unworthiness of the witnesses, or the con- 
clusive affirmative evidence of innocence pro- 
duced on the part of the prisoner, the justices 
feel that the case is not sustained, they should at 
once discharge the accused, and so put an end to 
the inquiry, as far as they are concerned. 

In forming an opinion as to which course it immunity of 
will be proper to pursue, the justices will not i^g^iSJin 
forget that the law throws around them complete their juris- 
immunity for any error of judgment which they ^°*^®"' 
may commit, provided the case is within their 
jurisdiction. This position is too well established 
to require authorities in its support ; there is 
one, however, which may, with propriety, be 
referred to, as being a recent and a most lucid 
exposition of the law on the subject. The case 
was that of Cave v. Mountain (1 Man. & Gr. 
267), which was one of a summary conviction, 
and, in delivering the considered judgment of the 
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Decidon of court, Tindal, C. J. said, '* As to the first objec- 
jiwticet. ^j^jj^ there can be no doubt that, if a magistrate 
commit a party charged before him in a case 
where he has no jurisdiction, he is liable to an 
action of trespass ; but, if the charge be of an 
offence over which, if the offence charged be 
true in fact, the magistrate has jurisdiction, the 
moffistrate'sjurisdicHon cannot be made to depend 
upon the truth or falsehood of the facts, or upon 
the evidence being sufficient or insufficient to 
establish the corpus delicti brought under investi- 
gation. ♦ ♦♦♦♦•♦ 
As to the second ground of objection, it is 
answered in part bj the fact that there was a 
regular information upon oath laid before the 
magistrate, the original information having been 
brought up at the request of both parties. That 
the information does not disclose anj legcd evi- 
dence of the guilt of the prisoner, is undoubtedly 
true, it states nothing beyond mere hearsay, upon 
which neither judge or j uries could act. But, at 
the utmost, this amounts to no more than an 
error in judgment on the part of the magistrate, 
and no case can be found in which a magistrate, 
acting within his jurisdiction, has been held 
liable in an action of trespass, for a mere error 
in judgment. It would be a very different case, 
if the defendant had acted from any malicious or 
improper motive, or with any want of bonafides, 
in which case he would be liable in a different 
form of action." 

If the justices decide that the evidence is not 
sufficient to put the accused party upon his trial, 
they are to order him to be forthwith discharged 
as to the information then under inquiry. But it 
win, of course, not be supposed that such a dis- 
charge will prevent similar proceedings being 
taken against him at a future time, should addi- 
tional evidence arise to support the charge, nor 
will it prevent the prosecutor from preferring an 
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indictment for the same offence at the sessions or 
assizes. 

If, however, the justices decide upon commit- whether to 
ting the party to trial, they will first consider «be sessions 
whether or not the offence is triable at the ses- o'ti^o "«**«■■ 
sions or onlj at the assizes, and whether or not 
if it be triable at either it will be more judicious 
to commit to one or the other of these tribunals. 
Every acting justice is, of course, familiar with 
the fact that certain classes of offences are not 
triable bj them at their quarter sessions, and that 
crimes comprehended in those classes can be 
tried alone at the assizes, llie 5 & 6 Vict. c. 38, 
points out what these offences are, and the clerk 
to the justices will at once know whether the 
case before them is triable at the sessions, or 
alone at the assizes. But even if the case be 
within the jurisdiction of the justices at sessions, 
it is competent to them, as it would seem, in any 
case of great dif&culty, to act under the proviso 
in their commission, " that if a case of difficulty 
upon the determination of any of the premises 
before you, or any two or more of you, shall 
happen to arise, then let judgment in no wise be 
given thereon before you, or any two or more of 
you, unless in the presence of one of our justices 
of the one or other bench, or of one of our jus- 
tices appointed to hold the assizes in the aforesaid 
county." However, with the limited and defined 
jurisdiction of the quarter sessions at the present 
day, and the power of reserving a case for the 
opinions of the Court for Crown Cases Reserved 
under the provisions of the 11 & 12 Vict. c. 78, 
no case can well arise justifying the justices in 
abstaining from commiting to the sessions in a 
case within their jurisdiction. But if the assizes 
for the county will occur prior to the period for 
the holding of the next sessions, the justices 
should commit to such assizes, even though in 
point of locality it might be more convenient that 
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Whether to 
commit to 
the sessions 
or assizes. 



the prisoner should be tried at the sessions. It 
was formerly thought, that if prisoners were com- 
mitted for trial at a sessions, and an intervening 
assizes took place, that it would be the duty of the 
judge of assize, if no prosecutors appeared, to dis- 
charge such prisoners upon proclamation, under 
his commission of general gaol deliveiy ; and in- 
stances have occurred in which judges have so 
acted, and it is far from clear that under such cir- 
cumstances it is not their imperative duty to do so, 
It was, moreover, long a question whether the 
jurisdiction of the sessions was not suspended 
or determined by the arrival of the judges of 
assize in the county. This doubt has, however, 
recently been satisfactorily set at rest by the 
Court of Queen's Bench, in the case of Smith 
V. The Queen (in error) (3 New Sess. Cas. 564; 
3 New Mag. Cas. 223; 3 Cox's Crim. Cas. 586), 
where the question was, whether a conviction of 
a party at a borough sessions holden whilst the 
assizes were being held for the same county was 
good. The arguments were very astute, and 
the judgment a very sound one, a part of which 
latter, from its practical importance, we beg 
here to transcribe: " The truth seems to be," 
said Mr. Justice Coleridge, in delivering the 
considered judgment of the court, ^'that from 
the fact of the sessions of the peace not being 
held during the assizes for reasons of conveni- 
ence, a common notion has prevailed that they 
cannot by law be so held, for which notion we 
cannot find any other sufiicient reason. Doubt- 
less the assizes interfere sometimes in point of 
time with the holding of the sessions, and there- 
fore the 4 & 5 Will. 4, c. 47, was passed to 
authorize the appointment of some other time 
for holding the quarter sessions usually held at 
Easter. But this may have been for the sake of 
convenience, without implying that there arose 
any conflict of legal authority. It is true that 
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tbe oommission of ^aol delivery commands the Commitment 
judges to deliver the gaol of the prisoners sessions!'^' 
therein being, and it therefore gives them 
an authority which ndght, in fact, confdct with 
the justices in sessions trying the prisoners in 
the gaol under their commission of the peace. 
It does not, however, appear that there is any 
law or rule of law at present which ousts them 
of their jurisdiction, and it is with the strict law 
alone that we have at present to deal. We are, 
therefore, brought to the conclusion that the writ 
of error cannot be supported, and that our judg- 
ment must be for the crown. But although we 
are of opinion that there was no defect of juris- 
diction — ^nor, indeed, on a consideration of all the 
circumstances, any inconvenience, in holding the 
sessions at which the plaintiff in error was con- 
victed during the time of the assizes (for in this 
respect there may be an obvious distinction be- 
tween a recorder and the magistrates of a 
county), yet we cannot dismiss this case without 
expressing our opinion that it would be highly 
inconvenient and improper, generally speaking, 
for the magistrates of a county to hold their 
sessions concurrently with the assizes, even in a 
different part of the county. Of course, we 
cannot anticipate that they would hold them 
concurrently at the same place.'' 

This case having determined the question of 
right, it is nevertheless obvious that all com- 
mittflds should be to the assizes, in the event of 
their occurring prior to the time for the holding 
of the sessions. These observations, however, 
do not apply to borough sessions, which stand 
upon a different footing, and which, as beiiig 
established with the view to local convenience, 
will not follow the rule as laid down with 
reference to county sessions. In the case, there- 
fore, of borough sessions, the committals will 
wisely be made to the next sessions for that 

D 
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locality^ irrespective of any interyeniiig as- 
sizes ; the object of borough sessions being to 
bring the administration of criminal justice 
home to the doors of , the burgesses^ which ob- 
ject would be evaded if the burgesses were com- 
pelled to travel to the assizes twice in the year 
to obtain that which they could so much easier 
and so much more economically obtain in their 
own towns. 



CHAPTER VIIL* 

ADMITTING TO BAIL— UNWILLING OR BEFBACTORT 
WITNESSES— COMMITTING FOB TRLAL— MONEY 
OF PRISONERS— COPY OF DEPOSITIONS— READING 
OVER AND SIGNING DEPOSITIONS— TRANSMIS- 
SION OF DEPOSITIONS TO PLACE OF TRIAL- 
CERTIFICATE OF EXPENSES. 

The justices having determined upon commit- 
ting the accused party to trial, they will probably 
be requested to accept bail for his appearance; 
and hereupon a most important duty will devolve 
upon them — ^the duty of determining whether or 
not they are bound to accept bail, or ought in 
that particular case to accept it. 

The law upon the subject of admitting parties 
accused of indictable offences to bail has recently 
undergone much modification; under the old law, 
as it stood before the passing of the 11 & 12 
Vict. c. 42y justices had a discretion in all cases 
of felony to admit to bail, and in all cases of 
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indictable misdemeanors (with a few exceptions Admitting 
only,) it was compulsofy \xpon them to accept *°**^' 
bail, if sufficient bail were offered; in the case 
of a felony, however, it being necessary that the 
bail should be taken by two justices. By sect. 
23, however, of the above-mentioned statute, 
whilst the discretion of justices is not interfered 
with in cases of felony, and one justice alone can 
admit to bail, they have a discretion expressly 
conferred upon them as to admitting to bail in 
certain cases of misdemeanor, namely : 1 st, assault, 
with intent to commit any felony; 2nd, any 
attempt to commit any felony; 3rd, obtaining or 
attempting to obtain property by false pretences; 
4th, a misdemeanor in receiving property stolen 
or obtained by false pretences; 5th, perjury, or 
subornation of perjury; 6th, conceaUng the birth 
of a child by secret burying or otherwise; 7th, 
wilful or indecent exposure of the person; 8th, 
riot; 9th, assault in pursuance of a conspiracy 
to raise wages; 10th, assault upon a peace officer 
in the execution of his duty, or upon any person 
acting in his aid; 1 1th, neglect or breach of duty 
as a peace officer; 12th, any misdemeanor for the 
prosecution of which the costs may be allowed 
out of the county rate. In all the foregoing 
classes of misdemeanors, justices have now a 
discretion to admit or not admit the accused to 
bail, and from the very comprehensive character 
of the last-enumerated class of cases, it will be 
seen that there are few misdemeanors in which 
their discretion may not be exercised. In cases 
of misdemeanors not within any one of the fore- 
going classes, and in which the defendant has a 
right to be bailed, it will be the duty of the jus- 
tices not to refuse it if substantial bail be offered. 
To refuse bail in a case in which a defendant is 
entided to it, is, in the eye of the law, a serious 
dereliction of duty, and may subject the justices 
to consequences of a most painful character. 

d2 
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tohi^^ Upon this point, the case of Beg, t. Badger and 
another (4 Q. B. 468), is an important anthoritj. 
In this case a criminal information was moved 
for against two justices for refusing to take re- 
sponsible bail on behalf of a party who was 
charged with uttering seditious language at an 
unlawful assembly, tiie ground of the refusal 
being that the two sureties had attended Chartist 
meetings. The judgment^ which gravelj cen- 
sured ^e justices for their refusal, enters fully 
into the law upon the subject^ and deserves a 
careful perusal by all acting magistrates- 
It must not^ however, be supposed that in 
accepting bail, even in cases in which the law 
has not positively invested them with a dis- 
cretion, that justices are to act merely minis- 
terially. Some discretion is to be exercised by 
them, and should they refuse bail in a case in 
which the law says they ought to accept it, they 
will not be liable to an action if it appear they 
acted without malice. This point came under 
the consideration of the Court of Queen's Bench 
in Linford v. FUzroy : (3 New Sess. Cas. 438; 
3 New Mag. Cas. 144; 18 L. J. 108, M. C.) 
In that case the plaintiff had been charged (prior 
to the 11 & 12 Vict. c. 42) with assaulting a 
constable in the execution of his duty, and two 
sufficient sureties were offered as bail, whom the 
defendant (a justice) refused to accept on the 
ground that, on a previous occasion, the plaintiff 
had absconded. The jury found that the defen^ 
dant refused sufficient baU^ but that he did not 
act maliciously ; and upon the case coming on 
before the court above on the point of whether 
or not it was necessary in such a case for the 
plaintiff to prove express malice, the court held 
that the duty of a justice in accepting bail was 
essentially a judicial one, and that being so, he 
could not be made liable to an action for a 
mistake in doing or omitting to do anything in 
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respect of that duty, unless he can be fixed with 
miJice, which, in the case before them, had been 
negatived by the jury. It will be observed that 
in the foregoing case the jury expressly negatived 
malice, wUch was: a necessary ingredient ; but 
inasmuch as the law clearly recognises a right 
to be bailed in certain classes of misdemeanors, 
a justice, in refusing substantial bail, will fairly 
open himself to the imputation of acting 
znaliciously, and very slight evidence will be 
sufficient to make him answerable in damages. 

In cases in which justices have a discretion as as to exer- 
to admitting to bail, they will be guided in their SSretfon 
determination alone by the probability of ^A^withrefe- 
appearance of the accused at the time and place S^^ 
^ trial; the probable innocence or guilt of the 
party, though well deserving of consideration, is 
not the criterion by which alone their determi- 
nation should be formed. Gases may be sug- 
gested in which it would be more destructive to 
a party to escape his trial than to appear tmd be 
found guilty ; under the late act of the 5 & 6 
Will. 4, c. 33, s. 3, justices were expressly 
empowered to bail, '^ notwithstanding such person 
or persons shall have confessed the matter' laid to 
Ms or their charge" ^c; and although these 
words are not found in the repealing act of the 
11 & 12 Vict. c. 42, yet the words in sect. 23 of 
this statute are sufficiently large to include a 
ease where the party even admits his guilt. In 
coming to a decision upon this question the 
justices will remember that the only purpose to 
be served by a commitment to prison before trial, 
is to secure the personal appearance of the 
accased at the time and place of trial ; and that, 
inasmuch as the law abhors unnecessary severity, 
and a party confined in gaol is necessarily sub- 
jected to very many privations and restrictions, 
which indeed may react upon his family and 
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dependants, it is an act of common justice not to 
subject him to them, if the justices can satisfy 
themselves that pubUc justice will not be periled 
by admitting the partj to baiL Undoubtedlj, 
in every case, the accused can never be so safe 
as when locked up, but the law in its humani^ 
is ready to incur the risk of occasionally being 
defeated rather than be exposed to the imputa- 
tion of harshness and severity. The probable 
guilt or innocence of the accused will doubtless 
be a weighty consideration with the justices, 
since the stronger the probability of a conviction, 
the stronger the motive for avoiding a trial ; 
but in addition to this consideration, they will 
take into their view the station, general cha- 
racter, family, and connexions of the accused, 
and hence form their opinion as to the course 
they should pursue. 
Sureties Should the justices permit the accused the 

o?baS?°°^ liberty of being bailed, they will state what sure- 
ties they will require and to what amount ; and 
here again they will be guided by many of the 
considerations which have influenced them in 
their decision to admit to bail. The complexion 
and character of the offence, the station, degree, 
and circumstances of the accused should be weU 
considered, since that amount of bail which 
would be adequate to secure the appearance of a 
poor man, or one against whom the evidence is 
slight, might be altogether inadequate to insure 
the forthcoming of one in affluent circumstances, 
or against whom the evidence is strong. The 
number of sureties, and the amount in which 
they are to be bound, will be dependent upon 
many considerations; it being always borne in 
mind that to demand excessive bail is unlawful, 
and declared to be so by the Declaration of 
Bights, 1 WilL & M. sess. 2, c. 2, and that an 
action may lie at the suit of the party injured. 
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or an indictment may be supported. A very 
wide latitude will of course be permitted to the 
justices in deciding upon what bail they will 
require^ each case and ihe circumstances of each 
party requiring the exercise of judgment and 
discretion. 

The number of sureties is in the discretion of 
the justices. It is usual, however, to require 
two ; but there is no reason why they may not 
be satisfied with one only, sect. 23 of the 1 1 & 12 
Vict. c. 42, speaking of surety or sureties. The 
amount, also, the justices will determine upon; 
it being, however, usual, in the more ordinary 
cases, to require not less than 20/. from each of 
the sureties, and double that amount from the 
principal. The sureties themselves should be 
housekeepers, though there is no imperative 
rule^upon this subject; but as such sureties only 
should be received as may be made answerable 
in the event of a default, it is obvious that no 
person who is not a housekeeper, having a settled 
habitation wherein a levy can be made, can 
answer the purposes intended by the proceeding. 
When bail, therefore, are tendered, it will be 
right and proper for the justices to interrogate 
them as to all those facts which will satisfy 
them as to their sufficiency, and either to ac- 
cept or reject them as their answers may 
warrant. 

If the bail are at once produced, it is proper Baiung and 
(if they are satisfactory) to proceed at the time to^Sffi^ 
with the process of balling, which will be under ^^^ 
the practical management of the derk to the , 
justices, who will inform the accused and his 
bail of their liabilities, and obtain their assent 
thereto according to the forms prescribed by the 
before-mentioned 23rd section and the forms 
S. 1, 2, to which recognizance the justices will 
affix their signatures. > If, however, any well- 
founded doubts should exist as to the eligibility 
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of the bail, the justices will do well to postpone 
for a short time the taking of the bail, in order 
that inquiries maj be instituted upon the subject; 
and hereupon to remand the accused as in the 
case of a further examination. 

The 23rd section contains ample instructions 
for the proceedings of justices in the event of a 
party already committed desiring to be bailed, 
to which section the attention of justices is par- 
ticularly directed. 

It may here be observed that; in eveiy case in 
.which the accused has a right to be bailed, the 
justices should inform him thereof^ and also in all 
cases in which they think they may with pro- 
prie^ admit to baO, it will be becoming in Uiem 
to state to the party that they are ready to 
accept bail, and in what amount ; and should 
the accused not then be ready to give it, they 
should certify on the back of the warrant of 
commitment (according to form S. 1 in the fore- 
going section), their consent to such accused 
being bailed, stating also the amount of bail 
which ought to be required, which proceeding 
will authorize any other justice in admitting the 
party to bail. It is not unusual where the party 
is not at once admitted to bail, to make it a 
condition that he shall, before being admitted to 
bail, give the prosecutor a notice of bail, stating 
the names and residences of the proposed sure- 
ties, which notice is generally required to be 
twenty-four hours prior to the time intended for 
justifying. 

When the principal and his bail have entered 
into their recognizance, a notice should be given 
to each of them in accordance with the form 
S. 2, referred to in sect. 23, in order that they 
may be the better aware of the precise nature of 
the obligation into which they have entered. 

It will, of course, not be forgotten that in all 
cases one justice alone may take bail ; and it may 
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here be observed that, bj the foregoing section, 
justices are expressly forbidden to take bail in 
cases of treason. 

The next duty of the justices will be that of Binding 
binding the prosecutor and witnesses to prosecute mSi^ 
and give evidence at the time and place of trial. °®*^- 
The course to be pursued, and the form of the 
recognizance and notice, are pointed out in sect. 
20 of the 11 & 12 Vict. c. 42, form O. 2, 
annexed thereto. 

Before concluding this portion of the subject, unwimng. 
it will be proper to refer to the course justices obetinate,* 
are empowered and ought to pursue in the event tory wit. 
of their having to do with unwilling, obstinate, °®"*®^ 
or refractory witnesses. By sect. 16, express 
power is given to justices upon its being made 
to appear, upon oath or affirmation, that any 
person within the jurisdiction is likely to give 
material evidence for the' prosecution, and will 
not voluntarily appear for the purpose of being 
examine^ to issue their summons according to 
form (L. 1), for the appearance of such witness ; 
and, upon due service and disobedience, to issue 
a warrant (L. 2), for his apprehension for the 
same purpose ; or, if the justices shall be satisfied 
by evidence, upon oath or affirmation, that it is 
probable that such person will not attend to give 
evidence without being compelled, they may 
issue their warrant in the first instance (L. 3) ; 
and if, in either of the two cases, the witness, on 
being brought before the justices, shall refuse to 
be examined upon oath or affirmation concerning 
the premises, or shall refuse to take such oath or 
affirmation, or, having taken such oath or affir- 
mation, shall refuse to answer such questions 
concerning the premises as shall then be put to 
him, without offering any just excuse for such 
refusal, any justice of the peace present, and 
having jurisdiction, may, by warrant (L. 4), 
commit him to prison for a time not exceeding 

d3 
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seven days, unless he shall in the meantime 
consent. It will be observed that no power is 
, here given to a justice to summon any witness 

on behalf of the accused ; if such accused party 
require the attendance of a witness, the justices 
may, if they think the application reasonable, 
adjourn the hearing ; but they cannot in any 
way compel the attendance of a witness for the 
prisoner. 
Committing Should a witness, on the justices requiring 
awit&«0. him to be bound over to appear and give evi- 
dence at the trial, refuse to enter into or acknow- 
ledge such recognizance, the justice ought by 
his warrant (P. 1) to commit him to prison, to 
be safely kept until after the trial, unless in the 
meantime he duly enters into such recognizance 
before some justice : (see sect 20.) 
Committing Whether or not justices sitting upon such an 
for contempt, occasion as that to which we have been directing 
attention, have power to commit a party for a 
contempt for using insulting language tovrards 
them, or otherwise obstructing their proceedings, 
has never yet been definitively settled, although 
the question has arisen in several cases {Mayhew 
V. Lockcy 7 Taunt 63 ; Bex t. James, 5 Bar. & 
Aid. 894) ; but although the sounder opinion 
would appear to be that they have such a power, 
it will, nevertheless, be prudent in justices, as the 
law has never been declared upon the subject, 
not to exercise it, but rather to content them- 
selves by expelling the refractory party from 
their presence — a course of proceeding which will 
be free from all future difficulties. 
Commitment If the justices detennine upon sending the 
w^oiloa^ case for trial, and bail be not taken, they will 
TeTuw of conmiit the priscmer to the common gaol or house 
of correction by their warrant, as pointed out by 
sect 25, and form T. 1. They will also in due 
time ascertain the expenses of conveying the 
prisoner to gaol, and niake out an order for tiie 
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amount payable by the county treasurer, pur- 
saant to the provisions of sect. 26, It will, 
however, be observed that this section gives a 
discretion to the justices, where it appears that 
the prisoner has money sufficient to pay the 
expenses, or some part thereof, of conveying him 
to gaol, to order such money, or a sufficient part 
thereof, to be applied to such purpose. As, 
however, the law which gives this discretion 
presumes no man to be guilty until he is proved 
to be so, and as it may ultimately turn out that 
the accused is innocent of the crime imputed to 
him, and the taking away of his money may 
greatly embarrass him in defending himself 
against the charge, it will be more consistent 
with fairness and proper humanity if the justices 
exercise the discretion with which they are 
clothed in abstaining from making the prisoner 
pay for his own conmiittal. Indeed, it would 
have been more consonant with even-handed 
justice, and more creditable to the character of 
our criminal law if no such power had been 
conferred upon justices as that to which we have 
adverted. 

Whilst upon this subject of the money of Money of 
prisoners, it will be as well to refer to the prac- p****"*^ 
tice too prevalent of taking from an accused 
party all the money which at the time of his 
apprehension he may happen to have about him. 
When a party is apprehended upon a criminal 
charge, it is undoubtedly right that he should be 
searched to prevent his making use of any 
dangerous weapons, or, if the offence be one of 
robbery, to ascertain if he has about him any of 
the stolen property. But if the charge does not 
involve a theft, and the money which may be 
found upon the prisoner has obviously no con- 
nexion with the charge, it ought not to be taken 
away, as by depriving Idm of his property he is 
thereby deprived of his best, perhaps the only 
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Mopg^ means of defending himself from the charge. 
Upon this point Mr. Justice Patteson, in Bex t. 
aihnneU (7 Car. ^c P. 138^ well observed : 
<*The prisoner complains that his monej was 
taken from him, and that he was thereby deprived 
of the means of making his defence. Generally 
speaking, it is not right that a man's money 
should be taken away firom him, unless it is con- 
nected in some way with the property stolen. If 
it is connected with the robbery, it is quite 
proper that it should be taken ; but unless it is, 
it is not a fair thing to take away his money, 
which he might use for his defence. I belieye 
constables are too much in the habit of taking 
away everything they find upon a prisoner, 
which is certainly not right; and this is a rule 
which ought to be observed by all policemen and 
other peace officers." This sound doctrine has 
been frequently acted upon by other judges. It 
will therefore be likely often to occur when a 
party is committed, that he will apply to the 
committing justice to order money or other pro- 
perty taken from him by the constable to be 
delivered back again to him. In such a case^ 
the justice will consider whether or not there is 
any connexion between the subject-matter of the 
charge and the property sought to be returned ; 
if there be, he will of course refuse to comply 
with the application; but should there be no 
connexion whatever, he will properly order the 
constable to redeliver to the prisoner whatever 
property he may have taken from him, so that it 
is of a harmless nature. It may possibly be 
urged against this latter course, that if it be 
right that the prisoner should have back his 
property, the chairman or judge at the trial can 
make an order for the purpose ; when, however, 
it is remembered that the redelivery at the time 
of trial may be too late to enable him to avail 
himself of it for the purposes of his defence, or 
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to prevent his family from seeking relief at the 
workhouse, the justice of at once making an 
order for the redeliyerj becomes strikingly 
apparent. 

By sect. 27 of the 11 & 12 Vict c. 42, it is J^^^^. 
enacted: — 

That at anytime after all the examinations aforesaid shall 
hare been completed, and before the first day of the assizes or 
sessions, or other first sitting of the conrt at which any person 
so committed to prison or admitted to bail as aforesaid is to be 
tried, snch person may require and shall be entitled to haye of 
and firom the officer or person having the custody of the same, 
copies of the depositions on which he shall hayebeoi committed 
or buled,on payment of a reasonable sum fbr the same, not 
exceeding the rate of three-halfpence for each folio of ninety 
words. 

This enactment, it will be observed, does not 
apply to depositions furnished at the request of 
the prosecutor; it will be competent, ther^ore, to 
supply the depositions to him at a higher rate; the 
table of fees, however, will have provided for 
this. Nor does the section apply to the giving 
of a copy before the entire examination is 
finished; the prisoner, therefore, will have no 
right to demand a copy upon a remand : (Reg, v. 
The Lord Mayor of London^ 5 Q. B. 655 ; Ex 
parte Fletcher, 13 L. J. 67, M. C.) Nor to any 
case where the party is not committed to prison, 
or held to bail to take his trial for some offence : 
{Ex parte Humphrys, 19 L. J. 189, M. C; 4 
New Mag. Cas. 86 ; 4 New Sess. Gas. 179.) It 
should also be observed that, as the section speaks 
only of depositionSy he will have no right to a 
copy of his voluntary statement; though it is 
quite competent to the justices to give it to him 
with the depositions, and in many districts it is 
invariably given ; indeed the most fair and liberal 
course is always to furnish it with the exami- 
nations, the spirit of the act being that the 
prisoner should have a copy of all that is to be 
adduced against him, and it being of importance 
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to him that he should be infonned of what it is 
that is intended to be proved against him as 
coming from his own mouth. 
Beading oTw It Will, of course, not escape the attention of 
^^^, the justices, that the depositions when completed, 
should be read oyer to each witness, who should 
be required to affix his signature or mark to it, 
which depositions should also then be signed by 
the justices ; (sect. 17.) The voluntary state- 
ment also of the accused should be signed by the 
party if he consents, but this is not essential — ^the 
justices, however, should themselves sign it. 
TranamiHion The depositions. Statement, and recognizances 
h^!^taviiu» ^^ ^ kinds, and which latter will have been 
of trial. formally prepared and have been signed by the 
justices (being kept together), should in due time 
be transmitted or given to the proper officer of 
the court in which the trial is to be had, before 
or at the opening of the said court at the day of 
the sitting, &c. (sect. 20.) 
Certificate of Before the prosecutor and his witnesses leave 
expenses. ^^ justicc-room, a Certificate of expenses should 
be made out, and, after being signed by the 
justices, should be delivered to the prosecutor, in 
order that at the trial he may be reimbursed the 
amount ascertained to be due. These expenses 
will be readily fixed according to the established 
table of fees, and the clerk to the justices will see 
that so much, and no more, as the prosecutor and 
witnesses respectively are entitled to^ is allowed. 
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CHAPTER IX. 

THEIR DUTIES WITH RESPECT TO SUMMARY OON- 
ATICTIONS— CONVICTIONS UNDER THE VAGRANT 
ACT (5 GEO. 4, a 83.) 

Haying considered at much length the duties of 
justices with reference to the hearing of criminal 
chaiges with a view to a committal to trial, we 
will proceed to the consideration of the other 
principal class of their functions, namely, the 
hearing of complaints to be adjudicctted upon by 
way of summary conviction. 

We need hardly remark that the branch of 
the duties of justices of the peace, upon which 
we are about to treat, demands the gravest and 
most careful consideration of the magistracy. 
The importance of the interests committed to 
their charge, the magnitude of the consequences 
flowing from their decisions, and the ruin to 
individuals which must frequently be the neces- 
sary result of their decisions, call for the exercise 
of the nicest discrimination and the wisest 
judgment which they can possibly command. 
Compared with this grand division of their 
duties aU other functions of justices of the peace 
are insignificant; and although great caution and 
prudence are required in the discharge of all 
duties of justices, more particularly are they 
needed when sitting jucUcially to hear and 
determine upon summary conviction. 

By the policy of the Legiskture in modem 
times numerous classes of subjects have been 
referred to the determination of justices of the 
peace, and so convenient and generally satis* 
fjtustory has this reference been found to be, that 
not a session of Parliament passes without a 
considerable addition being made to the number. 
To enumerate the various matters over which 
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justices have a summary jurisdiction, would be a 
task of no ordinary magnitude; the six bulky 
volumes of Bum's Justice sufficiently attest 
their extent With such a jurisdiction, there- 
fore, and confided frequently to one justice, with 
▼ery often no power of appeal or other means of 
reviewing his determination, the necessity for 
the exercise of great discrimination, prudence, 
and judgment is perfectly apparent. 
Commit- Before entering generally into the course of 

STvamat procedure upon cases brought before justices for 
Act, 5 Geo. 4, a sunmiary hearing, it wiU, perhaps, be well to 
^ ^' dispose of one great class of cases of this sort, 

which, more frequently than any other, is pre- 
sented for their consideration : we allude to that 
which arises under the Vagrant Act. By the 
5 Geo. 4, c. 83, commonly called *' The Vagrant 
Act," provisions are made for the dealing with 
three classes of offenders, namely : first, " idle 
and disorderly persons;" secondly, *' rogues and 
vagabonds;" and, thirdly, ''incorrigible rogues." 
The act of Parliament points out what con- 
stitutes a person any one of these, and how he 
is to be dealt with, and in the great minority of 
cases the facts will be too simple to create the 
slightest difficulty. The offending party will 
generally have been brought up in the custody of 
some officer or other person who has actually 
caught him in the fact, as by begging in the 
streets, &c. K, however, the party be not caught 
in the fact, or on quick pursuit, a summons or 
warrant will be necessary as in all other cases. 
In cases under this statute the facts are generally 
so exceeding simple, and so dear of proof and 
difficult of denial, that the hearing is of the most 
sununary character, and the case is disposed of 
in a few moments. It nevertheless may assume 
a more serious character, as, where it is sought 
to bring some impostor who has been imposing 
upon the public by some hovel deception within 
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the provisions of the statute ; in which case it commit. 
will behove the justice to observe the same rigid ^t'va^nmt 
formalities and course of procedure as any other ^^ 
class of cases, particularly as under this statute 
a power of appeal is given, and the party also 
may be brought up (on being conmiitted) by 
haoeascarpus and discharged, upon which subject 
the case of Reg, v. Cavanagh (1 Dowl. N. S.) 
may be read with advantage. 

There are three or four descriptions of persons 
falling within the terms of the foregoing statute 
whose cases will at times require, at the hands of 
the justices, a very scrutinizing investigation. 
By Ihis statute it is enacted, that every common 
prostitdte wandering in the public streets or 
public highways, or in any place of public resort, 
and behaving in a riotous or indecent manner, 
shall be deemed to be an idle and disorderly 
person, and may be committed to the house of 
correction, and be there kept to hard labour for 
any term not exceeding one calendar month. 
The caution necessary in investigating a charge 
of this kind is, to ascertain that the charge is not 
preferred £rom vindictive or personal motives. 
It is an easy thing for a policeman or any one 
else who may harbour an ill feeling against a 
female who may be bereft of Mends or relatives 
to protect her, and who may be getting an 
honest though scanty living by her industry, to 
denominate her a common prostitute, and to 
charge her with behaving in an indecent manner. 
Instances, we believe, have often occurred where 
innocent, but poor and friendless girls, who, after 
successfully resisting the arts of some libertine, 
and having been goaded to turn round and de- 
nounce him, have been given in charge by their 
persecutors as prostitutes under this statute, and 
afterwards committed to gaoL The process of 
preferring and substantiating the charge is so 
simple, speedy, and inexpensive, and affords so 
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Gommtt- tempting an opportunity for the gratification of 
ttiATa^nof ^^ ^^^ malignant passions, that justices cannot 
^^ be too guarded when called upon to act in such 

a case. 

Another very frequent charge under this 
statute is that under sect. 4, wherein, amongst 
other descriptions of persons described as rogues 
and vagabonds, we find set down, '^ every sus- 
pected person or reputed thief frequenting any 
river, canal, or navigable stream, dock, or basin, 
or any quay, whar^ or warehouse near or adjoin- 
ing thereto, or any street, highway, or avenue 
leading thereto, or any place of pubUc resort, or 
any avenue leading thereto, or any street, high- 
way, or place adjacent^ with intent to commit 
felony.'' It will be seen that the material words 
here, when selected £rom the others, amount to 
this : — ''Every suspected person frequenting any 
street with intent to commit a felony," is to l^ 
deemed a rogue and vagabond, and he may, on 
conviction, be sentenced to three months' hard 
labour. An offence so general in its terms, 
requiring so few fiicts to support it, so easily 
trumped up and so difficult to be rebutted, re- 
quires a very careful investigation at the hands 
of justices; it is a charge to which a poor man 
out of employment, and loitering his time away 
in the streets for want of something better to do, 
is peculiarly open, and we fear that in large 
towns police officers, more anxious to show their 
activity than their discernment, are but too ready 
to make it ; a poorly dressed mechanic, out of 
work, and newly come into the town to seek the 
means of livelihood, is seen in the evening look- 
ing into some gaudy shop window; a constable 
comes up to Mm, and, without ceremony or 
civility, orders him to " move on ;" the mechanic, 
indignant at this treatment, hesitates or refuses, 
the constable is irritated by the refusal, and full 
of the importance of his office, he collars the 
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offender and walks him off to the station, and the Commit. 
next morning he is brought before the justice ttMVagn^^ 
upon the charge of being a rogue and vagabond, -^^* 
the testimony of the constable proving that he is 
a suspected person, and that he was frequenting 
the streets to commit a felonj. The officer is, 
too generally, readily believed ; and as the un- 
fortunate mechanic can have no proof to the 
contrary, he is forthwith convicted and sent to 
the House of Correction for a month's hard 
labour. That such instances have occurred we 
have positive proof, and we have strong reason 
for believing that they are not of unfrequent 
occurrence. 

Now, when it is remembered that whether or 
not a party be a bad character, he necessarily 
becomes one after being sent to gaol as a rogue 
and vagabond — ^that his character is gone for 
ever-^that, after such a conviction, it is nearly 
hopeless for him to endeavour to obtain honest em- 
ployment, and that he is almost necessarily thrown 
badk amongst the worst classes, who are the only 
ones who are ready to receive him, it behoves 
justices to pause ere they consign a party to so 
miserable a fate. We know that with many justi- 
ces a conviction under this statute is thought to be 
a very light matter, and that they conceive that a 
few weeks' imprisonment and hard labour operate 
as a very wholesome correction for evil propen- 
sities; the law certainly points out imprisonment 
and hard labour as the punishment to be awarded, 
but we believe that whilst no man is reformed 
by such a corrective, very many are made infi- 
nitely worse, and ultimately wholly ruined by its 
infiiction. We firmly believe that a few kind 
and admonitory words from the justice, pointing 
out the evils which attend upon vicious courses^ 
would reclaim many a man who is yet but upon 
the brink of crime, when a committal to gaol 
only confirms him in vice, and causes him to 
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plunge headlong into the yortex of infamj. We 
have thus dwelt upon the sabject^ because we 
believe that c(»mnittala under this statute are 
often made hastUy, and without a mature con- 
sideration of their important consequences, and 
because we feel that if there be any redaimable 
disposition in the party committed, all hopes of 
redamation must afterwards be at an end. 



CHAPTER X. 

SUMMABT CONVICTIONS— OF MATTEBS PHELIUJ- 
NABY TO THE HEAKING— INFORMATION— SUM- 
MONS OR WARRANT— APPEARANCE AND NON- 
APPEARANCE OF THE PARTIES— APPEARANCE 
BY COUNSEL OR ATTORNEY— OPEN COURT- 
ENFORCING ATTENDANCE OF WITNESSED 

The first proceeding with the view of convicting 
a party upon a summary proceeding is that which 
has for its object the bringing of him into court, 
since, unless he be made cognizant, through 
some l^al process, of a complaint against him, 
he cannot be convicted of the offence imputed to 
him. J£ a party, therefore, has a ground of 
complaint which can be adjudicated upon by 
way of summary conviction, his first proceeding 
will be to apply for process to compel the ap- 
pearance of the defendant to answer the charge. 
This application will be made to a justice. I^ie 
information upon which the process is to issue 
will either be in writing or be verbal ; if, by 
the provisions of any statute upon which the 
proceedings are had, it is required to be in 
writing, then it must be so; so, too, if the sub- 
ject-matter be of a special or difficult character, 
it would be as well that it should be in writing ; 
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and in all cases in whicli a warrant is to isue in 
the first instance, inasmuch as the information 
must be upon oath, so it should also be reduced 
to writing. The justices, however, as having a 
controlling discretion over the practice of their 
own courts, when that practice is not in oppo- 
sition to some rule of law, can direct in what 
cases informations shall be taken in writing. 

The process to be issued is of two sorts, Tiieiam- 
namely, a summons and a warrant, and when ^^ ^ 
the one or the other is to be issued, will depend 
upon the particular circumstances of the case. 
As a general rule it maj be laid down that, 
unless there is strong reason to believe that the 
siunmons will be ineffectual in causing the de- 
fendant to appear to answer the charge, a war- 
rant ought not to issue. If the case be one of 
great emergency, and there be a well-founded 
reason for believing that the defendant. will not 
appear to the summons, and that he will escape 
justice, a warant ought to issue for his appre- 
hension; but to justify such a process issuing, 
in the first instance, the subject-matter of the 
information (as we have before seen) must be 
deposed to upon oath. 

It may be proper here to remark, that by 
sect. 29 of the 11 & 12 Vict. c. 43, one justice 
alone is competent* to do all necessary acts and 
matters preliminary to the hearing, even incases 
where by statute such information must be heard 
and detinnined by two or more justices. 

The summons, when granted, will be served seryiee of 
by the constable or other person to whom it has «*^°™®°*' 
been delivered for service upon the person to 
whom it is directed (i.e» the defendant), "by 
delivering the same to the party personally, or 
by leaving the same with some person for him 
at his last or mpst usual place of abode:" 
(sect. 1.) The summons itself will be made 
returnable at some subsequent day, giving the 
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defendant a sufficient interval to prepare himself 
to meet the charge. Forms, both of the summons 
and warrant, are supplied by the act before 
mentioned. 
Appeaiaaoe Upon the daj appointed for the hearing, the 
j^J^J^^ information will be heard in its order, and 
d^pi^es. according to the practice established by the 
justices. Should the defendant appear and the 
complainant not, it will be the duty of the jus- 
tices to dismiss the case. Upon this point 
sect. 13 of the 11 & 12 Vict. c. 43, after 
enacting, as just stated, states, ''unless for some 
reason he or they (the justice or justices) shall 
think proper to adjourn the hearing of the same 
unto some other day, upon such terms as he or 
they shall think fit, in which case such justice 
or justices may commit the defendant in the 
meantime to the house of correction, or place of 
security, or to such other custody as such jus- 
tices shall think fit, or may discharge him upon 
his entering into a recognizance with or without 
surety or sureties, at the discretion of such jus- 
tice or justices conditioned for his appearance at 
the time and place to which such hearing shall 
be adjourned." 

Should, however, the complainant be present 
and the defendant not, then the justices will 
pursue one of several courses as they may deem 
most advisable. It will probably occur that the de- 
fendant will send an excuse for his absence, and 
allege illness, attendance elsewhere in the dis- 
cha^e of some public duty, or the like, as its 
cause. In such a case, if the justices are satis- 
fied that the excuse is hana fide^ and is reason- 
able, and that public justice or the rights of the 
complainant will not be compromised by delay, 
they will do well to adjourn the hearing to a 
future day, directing notice of the adjournment, 
or a fresh summons, to be served upon the 
defendant; or, indeed, without such positive 
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excuse, if thej can gather fh'm the circum- 
stances that the absence of the defendant has 
been accidental or unavoidable, and with no 
view to defeat the ends of justice, and that his 
appearance will be insured by an adjournment, 
thej will then do well to adjourn. K, however, 
no excuse be offered for the non-appearance of 
the defendant, the justices should direct him to 
be called in the outer parts of the building, and 
upon his not answering, thej should swear and 
examine the constable as to the particulars of the 
service of the summons, and, having regard to 
sect. I, which points out the manner of service, 
thej should carefully consider the particulars of 
the service, and if thej should be dissatisfied 
with the service, thej should either issue a fresh 
summons, or, upon having a deposition upon 
oath, issue their warrant of apprehension. K, 
however, &om the evidence of the constable thej 
are satisfied that the defendant has been dulj 
served, thej can pursue one of two courses : they 
can dtherissae their warrant of apprehension, 
and in this case without anj deposition upon 
oath, though it will be prudent that oath should 
be made;^or thej maj proceed to hear the case 
ex parte* 

In coming to a decision upon the sufficiencj 
of the service of the summons, the justices can- 
not be too particular, since, should the defendant 
not in fact appear, and it should reallj happen 
that the service has not been legallj sufficient, 
the subsequent proceedings of the justices will be 
without jurisdiction, and consequences of a 
serious nature to the justices themselves maj 
result : (R. v. JoneSy 1 L. M. & P. 357 ; 15 L. T. 
142 ; 2 New Mag. Gas. 88 ; Reg, v. Evans and 
Gahf 4 New Mag. Gas. 191, &c. ; also JEx parte 
fVUliamSy 1 8 L. T. 98 ; Ex parte Hoptoood^ 4 New 
Sess. Gas. 174.) K, therefore, the justices have 
anj reasonable doubt of the sufficiencj of the 
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service, they should a^oum the hearing, and 
direct the defendant to he re-summoned. 
Appeazaaoe It will he proper that the justices at this stage 
^SS^ir ^ *^® *^*^ should bear in mind the provisions 
of the before-mentioned statute relative to the 
right of parties to appear bj counsel or attorney. 
Sect. 13 gives the complainant a right to appear, 
in support of his complaint, by his counsel or 
attorney, and, by sect. 12, he has a right to con- 
duct his case by such counsel or attorney. So, 
too, as regards the defendant ; it is not only by 
the latter section enacted that he may make his 
full answer and defence, and have the witnesses 
examined and cross-examined by counsel or 
attorney on his behalf, but by the latter end of 
sect. 13 it is enacted that, '' if both parties appear 
either personally or by their respective counsel 
or attorney before the justice or justices who are 
to hear and determine such complaint or infor- 
mation, then the said justice or justices shall 
proceed to hear and determine the same." It is 
quite clear from this, not only that the defendant 
has a right to appear by counsel or attorney, but 
that if he does so appear, and is prepared for his 
defence, and the complainant is ready abo, the 
justices are bound to proceed and determine the 
case; and that they have no right in such a case 
to forbear proceeding merely because the defen- 
dant is not personally present. In such a case 
this difficulty will arise: have the justices, not- 
withstanding such appearance by counsel or 
attorney, a right to insist upon the defendant's 
personal appearance ? 1£ the justices, notwith- 
standing the defendant appears only by counsel 
or attorney, are bound to go on and adjudicate, 
the power in such a case to require the personal 
attendance of the defendant would appear to be 
unnecessary; and yet it is possible that, for the 
ends of justice, it may be necessary that the 
defendant should be actually present; and cer- 
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tainly it would appear, from sect. 2 and the 
commencement of sect. 13, giving the justices 
power, after due service of the summons^ to issue 
their warrant, or proceed to the hearing exparte^ 
that the individual and personal appearance 
only was intended. It appears, upon a careful 
consideration of these sections, first, that if upon 
due service the defendant does not appear, either 
personally or bj counsel or attorney, the justices 
may either issue a warrant or proceed to hear 
the case ex parte; or, second, if the defendant does 
not attend personally, but only by counsel or 
attorney, the justices are then bound to hear the 
case, but may, nevertheless, issue their warrant 
of apprehension. It must be admitted that much 
difficulty besets this question, and to avoid any 
ulterior unpleasant consequences to the justices, 
it would be advisal^le for them, in a case in 
which the defendant appears only by counsel or 
attorney, not to issue their warrant of appre- 
hension, but should the case require the personal 
presence of the defendant, to adjourn the case, 
and then either summon the defendant to ap- 
pear, or upon oath to grant a warrant of appre- 
hension. 

By sect. ] 2 it is enacted, that ** the room or open court. 
place in which such justice or justices shall sit 
to hear and try any such complaint or infor- 
mation, shall be deemed an open court, to which 
the public generally may have access, so far as 
the same can conveniently contain them." The 
justices have, of course, full powers to preserve 
order and decorum in the apartment where they 
administer justice; and although little doubt can 
exist that they have the power to commit for a con- 
tempt committed in their presence, it would be 
as well not to exercise that power, but to proceed 
by the safer and equally efficacious method of 
expelling the offi^nder from the court : (see antCy 
p58.) 

£ 
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Enfordng By sect. 7 fuU powcTs are conferred upon the 
Sf^toSSea. justices to compel the attendance of witnesses^ 
either for the complainant or the defendant. 



CHAPTER XL 

HEARING THE CASE EX PARTE— APPEARANCE OF 
DEFENDANT — PRELIMINARY OBJECTIONS— PRO- 
CEEDING UPON THE HEARING — CONFESSING 
AND DENYING THE CHARGE— PROCEEDING UPON 
THE DEFENDANT'S DENYING THE CHARGE- 
ORDERING WITNESSES OUT OF COURT— COURSE 
OF PROCEEDING— EVIDENCE— WHO MAY ADDRESS 
THE BENCH— EXAMINATION AND CROSS-EXAMI- 
NATION OF WITNESSES. 

Hearing the We have before seen in what case of the absence 
cAae ex parte. q£ the defendant the justices may proceed to the 
hearing of the information ex parte. Supposing, 
therefore, that such a state of things exists as 
will justify the magistrates in proceeding to a 
hearing in the absence. of the defendant (and 
herein they cannot be too cautious, inasmuch as 
should it ultimately transpire that the defendant 
has really never been properly served, very 
serious consequences may in the end result), they 
will hear the case with the same care, attention 
and deliberation, as though the defendant were 
actually present, his absence in no way justifying 
the slightest departure from strict proof, and the 
most formal and critical examination and inquiry. 
Indeed, in the absence of the defendant, it will 
be becoming in the justices to receive with greater 
caution the evidence tendered in support of the 
charge, and to examine and cross-examine the 
witnesses with a greater amount of vigilance and 
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care. The course of proceeding will in its rarious 
stages be the same, whether the defendant appear 
or not. 

If the defendant appear, it is possible that he Appearance 
will make some preliminary objection to the defendant- 
summons, warrant, or the information. Upon SSons^ 
hearing the objection, the justices will form their 
opinion upon its sufficiency, and herein they will 
be guided by the provisions of the 11 & 12 Vict. 
c 43, ss. 1, 3, 9, to which it is unnecessary here 
farther to refer. 

The information, complaint, or summons, proceeding 
having been read to the defendant, he will be S^Jrin^— ' 
asked if he has any cause to show why he confessing 
should not be convicted, or why an order should tS^chSgef 
not be made against him, as the case may be; 
and if he thereupon admit the truth of such 
information or complaint, and show no cause or 
no sufficient cause why he should not be con- 
victed, or why an order should not be made 
against him, then the justice or justices present 
are to convict him, or to make an order against 
him accordingly: (11 & 12 Vict. c. 42, s. 14.) 
In many cases the penalty is a fixed and unal- 
terable one; but in the great majority, the jus- 
tices have a wide discretion upon the subject, 
and in the latter case it will be well for them to 
inquire to some extent into the peculiarities of 
the case, and the extent of the defendant's mis- 
conduct, in order that their judgment may be 
nicely apportioned to the merits of the case. 
However, before receiving a plea of guiUy^ it 
will be proper for the justices to explain to the 
defendant the legal definition and quality of his 
supposed offence, pointing out to him the statu- 
tory enactment (when the offence is not of the 
very commonest order), under which he is 
charged, lest from an ignorance or a misapprehen- 
sion of the precise statutory provisions compre- 
hending his offence, he may be induced to plead 
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guilty to a charge with the legal merits of which 
he is totally unacquainted. Too much caution 
in this respect cannot well be used, particularly 
in the cases of married women, who, from an 
ignorance of the immunity and protection occa- 
sionally thrown around them by the law, and a 
natural inaptitude at appreciating those nice 
distinctions which frequently exist between legal 
guilt and innocence, may confess to offences 
which, in the eye of the law, they have never 
committed. Indeed, it may be laid down as a 
sound proposition, that a confession of guilt, 
even in the shape of a plea of " guilty," made 
in ignorance of the requisites to constitute the 
offence, ought not to prevail: {Rex v. Newton^ 
2 M. C. C. 59; Beg, v. Salter, Exeter Spring 
Assizes, 1840; Justice of the Peace, 4th April, 
1840.) 
Proceedings Should the defendant not admit the truth of 
defen(kmt'B ^^^ information or complaint, as is most usual, 
denying^the the casc will then be conducted in a formal and 
orditing Systematic manner, the justices adhering as much 
Tfcomt^^^* as possible to those rules which they find obtain- 
ing in the Superior Courts. At this stage of 
the proceedings it is probable that either the 
complainant or the defendant will apply to the 
bench to have the witnesses ordered out of court. 
Should such an application be made, it will be 
proper for the justices (though not compulsory 
upon them), to comply with the request, and 
direct all the witnesses to wait in an adjoining 
room, until they are severally required; an ex- 
ception is generally made in favour of medical 
witnesses, and the order is never understood to 
apply to the professional advisers of the parties. 
Should, however, any of the witnesses in defiance 
of this order remain in court, the justices will 
have no right to exclude their testimony, but 
such conduct will properly be the subject for 
strong observation, and will, naturally, much 
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weaken the strength of their evidence: {Cook v. 
Nethercote, 6 C. & P. 741; Chandler v. Horn, 
2 Moo. & Rob. 423.) 

All preliminary matters being arranged^ the Jiutiees 
complainant, or his professional adviser, will state J^^JJ 
his case, as provided for by the 11 & 12 Vict, refer to the 
c. 43, 8. 14. It will, however, at this stage of wwch ftie**" 
the proceedings be wise in the justices to have p'^^^J^"*^ 
before them the act or acts of Parliament upon 
which the proceedings are being taken, for inas- 
much as their powers in all cases of summary 
convictions (save those which have merely rela- 
tion to the preservation of the peace), are founded 
entirely upon some legislative enactment, they 
will necessarily be at a loss properly to compre- 
hend the quality of the offence, or their powers 
to deal with it, without having before them the 
legislative authority which describes the offence 
and gives them power to deal with it. In very 
many cases the inquiry will turn upon some 
abstruse and obscure clauses in a local act; in 
others upon the application of an entirely novel 
state of facts to an enactment never before sought 
to be so applied. In such cases especially, a 
careful reference to the statute book is indispen- 
sable; and, indeed, it may be laid down as a 
soond rule for the safe guidance of justices, to 
have before them at the outset in every case 
(except in those of the most ordinary and every- 
day occurrence), the legislative enactment upon 
which the proceedings are founded. 

In all cases which are under the operation of conne of 
the 1 1 & 12 Vict. c. 43, the course of proceeding proceeding. 
apon the hearing is directed by sect. 14, which 
enacts that 

The said jnstice or jnstioeB shall proceed to hear the pro- 
secutor or complainaDt, and such witnesses as he may examine, 
and snch other evidence as he may addnce in support of his 
information or complaint respectively, and also to hear the 
defendant and such witnesses as he may examine, and such 
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Evidence. 



Who may 
address the 
bench. 



other evidence as be may addace in his defence, and also to hear 
sach witnesses as the prosecutor or complainant may examine 
in reply, if such defendant shall have examined any witnesses 
or given any evidence other than to his, the defendant's, general 
character; but the prosecutor or complainant shall not be 
entitled to make any observations in reply upon the evidence 
given by the defendant, nor shall the defendant be entitled to 
make any observations in reply upon the evidence given by the 
prosecutor or complainant in reply as aforesaid. 

It is not within the purpose of these pages to 
enter into an explanation of the rule of evidence, 
the suhject being too extensive to be satisfactonlj 
dealt with in a short summary. It may, how- 
ever, be well to observe that, in the reception of 
evidence, three principal rules should be observed: 
first, that the best evidence should be produced; 
second, that it should be relevant to the question 
in dispute; third, that it should not be elicited by 
leading questions except when those questions 
are put by way of cross-examination or re-exami- 
nation. 

It will be the duty of the prosecutor in every 
case to substantiate his charge in the first instance. 
It is usual and proper for him, or his attorney or 
counsel, to state the case to the bench. If the 
prosecutor is himself a witness, and has an 
attorney or a counsel, it wiQ be wrong in the 
justices to permit him to address them, otherwise 
than upon oath and strictly to the facts, as it is 
desirable for the due administration of justice 
that the characters of advocate and witness should 
not be blended in the same person, and this will 
apply even to the attorney, who, if he be also a 
witness, ought not to be permitted to address the 
bench. This position is now well established by 
several cases. In the case of Stones v. Byron 
(16 L. J. 32, Q. B. ; 1 B. C. Rep. 248), the 
plaintiff's attorney, in a trial before the sherifiP, 
acted as his advocate by opening the case to the 
jury, cross-examining the witnesses, and making 
a speech in reply, and then tendered himself as 
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a witness, and gave eyidence to rebut the case wbo may 
set up by the defendant; and upon a verdict J;^^^ ^* 
being returned for the plaintiff the court above 
set it aside and made a rule absolute for a new 
trial. In that case Mr. Justice Patteson said, 
'' I think where a party makes a speech to the 
jury, stating his case, cross-examines the wit- 
nesses called on the other side, makes a speech 
in reply, and then tenders himself as a witness, 
he ought not to be heard." In a subsequent case 
of Dunn v. Packtaood (1 B. C. Rep. 312), it 
appeared that the plaintiffs attorney had acted 
in the double capacity of advocate and witness, 
in stating the case to the jury, and then tender- 
ing himself and being examined as a witness; 
and on a motion on this ground for a new trial, 
Mr. Justice Erie said, "1 quite concur in the 
judgment of my brother Patteson in that case 
(Stones V. Byron\ and think that a jury ought 
not to be put to consider testimony given by a 
witness after having just heard a speech from 
him as advocate in the cause. This principle 
was acted on by the late Lord Tenterden, and I 
think it is sound. The rule for a new trial must 
therefore be made absolute." The above cases 
were those of civil actions and before a jury; 
but the rule is still stronger in criminal cases, 
and applies with equalforce to proceedings by way 
of summary conviction before justices, who, in 
such cases are, to all intents and purposes, the 
jury to decide upon them, and who, in the 
language of Mr. Justice Erie, ought not to be 
put to consider testimony given by a witness 
aftier having just heard a speech from him as 
advocate in the 'cause. In Rex v. Brice (2 
Barn. & Aid. 606), the defendant had been tried 
and acquitted at the London sittings upon an 
indictment for peijury, and afterwards the 
prosecutor in person moved for a new trial, on 
the ground that «he Lord Chief Justice had 
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refused to allow him to address the jury and 
state the case for the prosecution ; and the court 
then said, '' In a criminal prosecution instituted 
for the interests of the public in the name of the 
King, and not to gratify the objects of an indi- 
vidual, a prosecutor has no right to address the 
jury. Counsel indeed (who are in some measure 
under the control of the court) have this privi- 
lege allowed to them, because, from their 
professional education and habits of business, it 
is to be expected that they will not state to the 
jury anything but what is fit for them to hear. 
Besides, the prosecutor may be, and generally is, 
a witness; and it is very unfit that he should be 
permitted to state, not upon oath, facts to the 
jury which he is afterwards to state to them 
upon oath ;" and in the same case, Mr. Justice 
Bayley said, that " he remembered a case where 
Lord Ellenborough had allowed the prosecutor 
to address the jury, and afterwards, on being 
spoken to on the subject by the other judges, 
expressed his conviction that he had done 
wrong." 

From the foregoing, the principle is well 
established, that no man who is to be a witness 
ought to be permitted to address the parties who 
are to act upon his testimony, in the character 
of an advocate. If, therefore, the prosecutor 
desire to make a statement of the case to the 
bench, he should be asked if he is himself a wit* 
ness, and if he reply in the affirmative, his 
statement ought not to be received, but he should 
be sworn and his evidence taken only as a wit- 
ness. Should he not be a witness, it will be 
right to allow him to state his case, and indeed 
this is expressly required by the terms of the 
14th section of the 11 & 12 Vict. c. 43. 
Examination The witnesses will be called and examined in 
examSaSon *^® Order bcst calculated to explain the case, the 
of witnesses, defendant being allowed to cross-examine each 
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one after the ezainination in chief, and the com- 
plainant re-examining as to any facts which have 
transpired in the course of the cross-examination 
having relevance to the matter in issue. Each 
witness will thus he caUed on the part of com- 
plainant until his case is concluded. If, in the 
course of the evidence, any question should arise 
as to the admissibility of any evidence, documen- 
tary or otherwise, each party should be at liberty 
to address the bench upon the subject, and the 
justices should then form their judgment upon 
the point. 



CHAPTER Xn. 

CONCLUSION OF THE CASE OF THE COMPLAINANT 
—DUTIES OF JUSTICES THEREUPON— CASE OF 
DEFENDANT ADDRESSING THE BENCH— DUTY 
OF JUSTICES ON THE ASSERTION OF A CLAIM 
OF RIGHT— COMPROMISES AND ARRANGEMENTS 
BETWEEN LITIGANT PARTIES. 

At the conclusion of the case of the complainant, Conclusion 

,«. ... ,, ,, *■ of the case of 

the justices will consider whether or not anythecom- 
legal offence has been established; if they should ^^^^ 
be of opinion that none has been made out, they jostioes 
will at once dismiss the complaint, without call- ciS^of™*" 
ing upon the defendant for his defence; but if ^i®"^*~ 

.Xr c •• AT-* .>»-.' , Addressing 

they are of opinion that a prima facte case has the tench. 
been established, they will then proceed to hear 
the defendant. The defendant, as we have seen, 
has a right to address the bench, either himself 
or by his counsel or attorney, and having so 
addressed them, he will either rely upon the 
insufficiency of the case, as intended to be 
established by the complainant, or he will attempt 
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to answer it by pofiitive teatimonj. He will, if 
he consider it necessary, and is enabled to do 
80^ adduce his witnesses and examine them In 
the order he deems best; and the same rules 
will apply as to the course of proceeding relative 
to the evidence which he produces as those 
which obtain with regard to the evidence of the 
complainant. Should the defendant have pro« 
duced witnesses, the complainant will have a 
right to rebut their evidence by evidence in 
reply; if, however, the defendant has called 
witnesses only to character, no right to adduce 
evidence in reply is permitted: (11 & 12 Vict, 
c. 43, s. 14.) However, neither party will again 
have a right to address the bench, the foregoing 
section restricting each party to one address only. 
This provision, as to restricting the right to 
address the bench more than once by each party, 
is a limitation upon the old practice, which was 
as follows : — " If the defendant called witnesses, 
the complainant would have aright to reply; but 
if he called witnesses in reply to the defendant's 
evidence, his reply would be postponed, and he 
would call his witnesses in reply immediately 
after the defendant had concluded his evidence 
— and upon the plaintiff's concluding his evidence 
in reply, the defendant had a right to address 
the bench upon such evidence in reply, and upon 
that alone; and immediately after the complainant 
had a right to address the bench upon the whole 
case." The latter course of proceeding will still 
be the proper one to be pursued in summary 
convictions not under this act — and they are 
many — for by sect. 35 of the before-mentioned 
act, the provisions of this statute (in reference to 
the present matters) do not apply to information^ 
complaints, or other proceedings under or by 
virtue of any of the statutes relating to the Excise 
Customs^ StampSy or Post-office, matters of 
bastardy, and the Ictbour of children in mills and 
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factories^ in all of which eases the old conrse of 
proceedings should be followed. 

By sect. 16, ample powers are conferred on ^djoum- 
the jastices as to adjourning the hearing of any 
information or complaint. If, therefore, for any 
reason they should think the ends of justice will 
be promoted by an adjournment, or it should be 
requested for a valid reason by either of the 
parties, and no prejudice to the case is likely 
to be sustained thereby, the justices should not 
hesitate to grant it. This, however, being a 
matter entirely within their own discretion, 
their sense of fairness will always dictate to 
them in what cases and under what restrictions 
an adjournment ought to be permitted. 

Before proceeding onward in the description Duty of 
of the ordinary and usual course of proceedings tSfTSftertion 
upon summary hearings, it will be proper for us of a claim of 
to consider a few circumstances which occa- "^ 
sionally arise to interrupt and arrest that course; 
and herein we will first refer to the assertion of 
a elaim of right. It may be laid down as a 
general proposition, that whenever the defendant 
makes it appear that the act complained of was 
done in the assertion of a bona fide claim of 
right, the jurisdiction of the justices cease, 
and they should dismiss the complaint, leaving 
the complaining party to such other remedies as 
the law may have provided. In acting, how- 
ever, upon any such assertion of right, they will 
consider not only whether the case is one in 
which, from its nature, a claim of right is at all 
admissible, or operates as a defence, but also 
whether or not the claim is made boria fide or is 
merely colourable ; for if it be made in a case in 
which it is not applicable, or does not amount, 
even if true, to a legal defence, or is merely 
colourable, and without any reasonable founda- 
tion, the justices will disregard it, and proceed 
with the case. When, therefore (at whatever 
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stage of the proceedings), the claim of right may 
be set up, it will be the duty of the justices to 
enter into the case, so far as to satisfy themselves 
that the claim is either substantial or unfounded; 
and in this investigation their object will be alone 
to ascertain that the claim of right is a reasonable 
one; not that such claim can be ultimately 
sucbessfully sustained against the other side. 
Several cases have been decided upon this 
question, which will operate as safe guides in 
this very important part of the duties of justices. 
In Rex V. WrottesUy (1 B. & Ad. 648), a rule 
was obtained calling upon two justices to meet 
and examine into the complaint of James Jay, 
one of the churchwardens of the parish of Tis- 
bury, against Rice Everett, an inhabitant of the 
parish, for refusing to pay the sum of 4/. 2s, 6d,, 
assessed upon him for the church rate. It 
appeared that Everett having refused payment, 
and being summoned before the justices, he 
appeared by his attorney, who stated that he 
disputed the validity of the rate, and that for the 
purpose of trying it a caveat had been entered 
in the Ecclesiastical Court against the confir- 
mation of any church rate for the parish of Tis- 
bury; he therefore contended that the justices 
had no jurisdiction, but he did not say on what 
grounds the rate was objected to. The caveat 
had in fact been entered before the justice- 
meeting. The magistrates, conceiving that their 
jurisdiction was taken away, dismissed the com- 
plaint without any examination upon oath, 
although the attorney offered to be sworn. The 
53 Geo. 3, c. 127, s. 7, after giving justices 
power to hear complaints for the recovery of 
church rates under a certain amount, provides 
" that if the validity of such rate, or the liability 
of the person from whom it is demanded to pay 
the same be disputed, and the party disputing 
the same give notice thereof to the justices, the 




CLAIM OF BIGHT. 85 

justices shall forbear giving jadgment thereupon, 
and the person or persons demanding the same 
may then proceed to the recovery of their 
demand, according to due course of law, as here- 
tofore used and construed." Lord Tenterden, 
C.J., in delivering the judgment of the court, 
after referring to the statute, said, "A mandamtis 
may issue commanding them to hear; when they 
have heard they will be able to say more of the 
case; but, at least, it will not come to this strange 
absurdity, that a man by merely saying, 'I 
dispute the validity of the rate,', shall put an end 
to the jurisdiction of the justices. If, upon the 
hearing, the party satisfies the justices that there 
is a bona fide intention to contest the rate, the 
proceedings before them will go no further." In 
Reg. V, Dodson and others (9 Ad. & Ell. 704), 
wluch was a rule for a criminal information 
against justices for corruptly, and against the 
statute (7 & 8 Geo. 4, c. 30) convicting a party 
who had set up a claim of right under sect. 24 
of that statute, in delivering judgment, Lord 
Denman said, ''we think that the justices un- 
doubtedly had jurisdiction, because the proceeding 
was under sect. 24 of stat. 7 & 8 Geo. 4, c. 30, 
and not under sect. 20, and under sect. 24 
damage, to the amount of only sixpence, warrants 
a sununary conviction. As to the claim of right, 
the magistrates exercised their judgment, as they 
were entitled to do, and were of opinion that the 
act in question was not done in the bona fide 
exercise of what the party supposed to be his 
right." On the other hand, where they, upon 
investigation, find that the claim of right is bona 
fide made, and is in itself plausible, the justices 
should abstain from further proceeding: (see 
Dale ▼. Pollard, 10 Q. B. 504.) The class of 
cases in which a claim of right can be set up is 
necessarily small, and will for the most part be 
be confined to informations for trespass and 
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assaults, which will sometimes involve a question 
of a title to property ; and whenever such a 
question is involved in the information, the 
justices should at once abstain from further pro* 
ceeding, and leave the parties to arrange their 
claims or ac^ust their rights by some other course 
of proceeding, it having always been held as a 
maxim, as observed by Mr. Paley in his work on 
" Convictions,'' that where the title to property 
is in question, the exercise of a summary juris* 
diction by justices of the peace is ousted. 
Amicable ar. At this Stage of the proceedings, and indeed at 
rangemcnts. ^^ ^^^ ^^^^^ pronouncing judgment, it wiD 

be well for the justices to consider whether it 
will not be for the best interest of all parties that 
the dispute should be settled by an amicable 
arrangement. The right of the litigant parties 
to compromise, even ^ter the subject-matter of 
complaint has been laid before the justices for 
determination, should never be lost sight of by 
the magistrates, who also should ever be ready 
to interpose their powerful influence to bring 
about such compromise in every case in which 
the law permits such a proceeding, and in which 
they consider that it will tend to harmony 
and future good conduct. The power of thus 
recommending parties not to push matters to 
extremities, but to settle their differences in a 
friendly manner — the complainant abating some- 
what of his hostility, and the defendant making 
such a concession as an impartial party may 
think reasonable — ^is, perhaps, the noblest func- 
tion appertaining to the office of a justice of the 
peace, and when exercised with an habitually 
benevolent and philanthropic spirit, does more 
to create respect for the office and esteem for the 
Individal than all the coercive powers he pos* 
sesses. Numberless cases will constantly arise 
in which a compromise, recommended and effected 
by the instrumentality of the presiding justice, 
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will produce that lasting harmony and good will Amicable «r- 
between the contending parties, which penalties '*°«*™*'***- 
and punishments never can effect, and produce a 
respect for the law, and a resolution to observe 
for the future a good line of conduct, which are 
rarely the consequences of the infliction of 
pecuniary or personal punishment. Take the 
case of a complaint by a master against his ser- 
vant under the 4 Greo. 4, c. 34, for a breach of 
his contract; the facts may present no features 
of an aggravated character, still the feeling 
between the parties may run high. Under that 
act the justices have power to imprison with 
hard labour for three months. If an example is 
imperatively required, they may think it prudent 
to carry out the strict letter of the law; but, in 
such a case, it is idle to expect that the defendant 
will ever look upon his master otherwise than 
with great aversion — as one who has been the 
cause of his degradation, and to whom he owes 
the greatest future hostility he is capable of 
entertaining. Should, however, an example not 
be called for in the particular case, what grati- 
fying results may not flow from the benevolent 
recommendation of the magistrate, that further 
hostility should subside, and that, upon the 
defendant's promise of future good conduct, and 
his expression of his regret for his irregularity, 
(should he appear to have acted improperly), 
his master should overlook the fault and with- 
draw his complaint? The magistrate would 
explain the law to the defendant — ^his power to 
punish, and the obligation under which the 
defendant rests to his master for the withdrawal 
of the complaint; the master would leave the 
justice-room with the assurance that he had done 
that which would securely attach his servant to 
him, and who, by his future becoming conduct, 
would set a worthy example to all others in his 
employment; and the servant would feel that in 
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Amicable wr- being thus kindly dealt by he has met with friends 
rangemen . .^ those whom he was accustomed to look upon 
as his enemies, and would form resulutions of 
good conduct, which, whilst they would recom- 
mend him to the favour of his employers, would 
lastingly redound to his own credit and happiness. 
Imprisonment, whilst it almost invariably 
makes a bad man worse, too often makes him 
who is not really a bad, but probably a thought- 
less man, thoroughly vicious. Hence the desi- 
rability of avoiding that punishment, if the 
ultimate purposes intended by the complaint can 
be effected by more gentle means, and hence the 
propriety of bringing about a friendly termination 
of the ^spute in cases where it is likely that it 
will bo followed by favourable results. 

Some judgment, however, is required in dis- 
criminating between those cases in which a com- 
promise may lawfully take place, and those in 
which it may not. In cases in which it may 
take place, the justices will readily perceive 
whether or not an amicable settlement would be 
advisable. They have, of course, no power to 
compel an arrangement, and if either party should 
refuse to accede to a proposed accommodation, 
and insist upon an adjudication, the magistrates 
will have no course to take than that pointed 
out by the law applicable to the particular case. 

What, then, are the cases in which an 
arrangement or compromise may be permitted 
and is sanctioned by the law ? They consist in 
general terms of all those offences which involve 
damages to an injured party for which he may 
maintain an action; and indeed, all cases deter- 
minable upon summary conviction^ provided they 
be not of a public nature. Thus, common 
assaults, disputes between master and servant, 
master and apprentice, trespasses, and the like, 
in which the mischief is confined to the com- 
plainant and does not involve the interests of 
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the public, or compromise the pablic peace, may Amicable ar- 
lawfully be compromised ; but felonies and mis- ""**°*®"*"- 
demeanors which affect the public welfare cannot 
be compromised, not merely because there is a 
statutable prohibition against compounding a 
felony, but because it is a rule of law that what- 
ever concerns the safety or security of the public 
shall not be the subject of a private compromise, 
it being the duty of every person who has been 
injured by the felonious conduct of another, to 
bring the party to the bar of public justice. 
Upon this principle, although it would be lawful 
for A. to sue B., who unjustly detains his horse, 
yet if B. has obtained the horse under such 
circumstances as amount to a felony, the right of 
action of A. is at an end, his civil remedy having 
merged into the felony which it is his duty, as 
one* of the general public, to prosecute. So 
again, although a master may sue his agent for 
the money of the former remaining in the hands 
of the latter, yet if the agent be the clerk or 
servant of the master, and has obtained and 
retained the money under such circumstances 
as will amount to an embezzlement, his civil 
remedy in like manner is merged in the felony. 
In instances, such as the above, few people are 
likely to fall into the error of supposing that it is 
lawful to enter into a compromise, though our 
legal reports certainly contain very many cases 
in which securities have been held to be void, 
where they have been given as the condition of 
withdrawing, or not prosecuting, an inquiry into 
a charge of a felonious character. The difficulty 
which sometimes arises is, where the charge is 
not felonious, but merely involves a public breach 
of the peace. Upon this subject, much learning 
was exhibited, and a vast deal of discussion took 
place in the recent case of Kier v. Leeman, 
which was argued twice— once in the Queen's 
Bench, and afterwards upon a writ of error in 
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Amicable ar- the Exchequer Chamber — ^when the judgment of 
rangements. ^j^^ court below was affirmed. 

The case of Kier v. Leeman^ reported in 
6 Q. B. 308, and 1 3 L. J. 259, Q. B., is the only 
one directly upon the point to be found in the 
books ; but from the great deliberation given to 
it, and the redarguing of it in the Exchequer 
Chamber, is a complete and guiding authority. 
The facts of that case were these ; — ^Kier having 
recovered judgment in an action against one 
George Emmitt, he sued out a Ji. fa. which was 
executed on a farm and messuage. To these 
premises one William Emmitt claimed title under 
an assignment, and he thereupon, with others, 
forcibly expelled the officer and his followers ; 
the officer upon this, with necessary force, re- 
entered and retained possession. After this the 
said William Emmitt commenced an action 
against the sheriff, in which the validity of the 
assignment came in question, and at the trial the 
sheriff obtained a verdict. It appeared that, 
whilst the action was pending, an indictment 
against William Emmitt and the others had been 
preferred for ejecting the officer, which indict- 
ment contained counts for riotoualy assembling 
to disturb the public peace, and assaulting the 
officer and his followers in the execution of their 
duty; and this indictment, in the ordinary course 
of the proceeding, would have come on for trial 
shortly after the determination of the action, but 
the verdict in the action having virtually decided 
the merits of the indictment, it was arranged 
(with the approbation of the presiding ju(^e) 
that, in consideration of the prosecutor of the 
indictment not proceeding further, and of the 
sheriff's withdrawing from possession, the defen- 
dants undertook and promised to pay Kier, on 
a certain day, the balance of the principal 
money and costs in the original action, and the 
costs of the execution. Upon this, the prosecutor 
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declined to offer any evidence upon the indict- Amicawe »- 
ment, and the defendants were acquitted. The '*°*®™*" 
money agreed to be paid not being paid at the 
appointed time, the present action was brought 
upon the undertaking, to which action the 
defendant pleaded that the consideration for the 
promise was the foregoing to prosecute an in- 
dictment for a riot and assault upon a sheriff's 
officer in the execution of his duty, with intent 
to resist, &c., and that the promise, therefore, 
was illegal and void. To this the plaintiff 
demurred, whereupon the case came on for 
argument. The question was most elaborately 
argued, and the judges took time to consider 
their judgment, which was ultimately delivered 
by Lord Denman, the material part of which is 
as follows; "We shall probably be safe," says 
his lordship, "in laying it down that the law 
will permit a compromise of all offences^ though 
made the subject of a criminal prosecution^ for 
which offences the injured party might sue and 
recover damages in an action. It is often the 
only manner in which he can obtain redress. 
But, if the offence is of a public nature^ no 
agreement can he valid that is framed on the 
consideration of stifling a prosecution for it.** 
His lordship then proceeds upon other points, 
and then observes: "In the present instance, 
the offence is not confined to personal injury, 
but is accompanied with riot and obstruction of 
a public officer in the execution of his duty. 
These are matters of public concern^ andj there" 
fore, not legally the subject of a compromise" 
The demurrer, therefore, was overruled. 

This case was afterwards taken by writ of 
error to the Court of Exchequer Chamber, and 
is reported as Kier v. Leeman (9 Q. B. 677, also 
15 Law J. 360,' Q. B.) ; whereupon the judgment 
of the Queen's Bench was affirmed, Tindal, C. J., 
in delivering the judgment of the court saying. 
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Amicable ar- " We havc no doubt that, in all offences which 
rangements. j^y^iyg damages to an injured party for which 
he may maintain an action, it is competent for 
him, notwithstanding they are also of a public 
nature, to compromise or settle his private 
damage in any way he may think fit. It is said, 
indeed, that in the case of an assault he may also 
undertake not to prosecute on behalf of the 
public. It may be so, but we are not disposed 
to extend this any further. In the case before 
us, the offence is an assault, coupled with a riot 
and the obstruction of a public officer ; no case 
has said that it is lawful to compromise such an 
offence." 

With the law so clearly and intelligibly laid 
down as we have it in the above cases, justices 
will have little difficulty in determining when a 
compromise may or may not take place between 
the parties. 



CHAPTER XIII. 

THE JUDGMENT— CONVICTING DEFENDANT- 
JUDGMENT FOR DEFENDANT, &c. 

The judg- The case being closed on both sides, the justices 
S^^^* will proceed to consider their judgment. In the 
cingit. performance of this part of their duties, the 
magistrates will properly consider themselves in 
the position of a jury in a criminal case, giving 
the defendant the benefit of all reasonable doubts 
which may exist as to his culpability. Unani- 
mity of all the justices is not, however, required 
— a mere majority being all that the law enjoins 
in this form of procedure. It need scarcely be 
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observed that onlj those justices who have heard The judg- 
the entire case should assist in the judgment, ^^^^ 
and herein all the justices have equal authority — 
no casting or double vote being permitted to the 
chairman. In the event of the magistrates being 
equally divided in opinion for and against a 
conviction, it will be competent to them to 
adjourn the hearing of the case to some other 
day, and to call for the assistance of other 
justices, should there be any who have not 
already attended, and then to rehear the com- 
plaint; or being, for the above reason, unable to 
pronounce judgment, they might cause a minute 
of the fact to be entered, and dismiss the com- 
plaint thereupon, whereby the complainant will 
be at liberty to renew his information. It may 
be here observed, that during the deliberations 
of the magistrates it will be quite competent to 
them to direct the apartment in which the 
hearing takes place to be perfectly cleared, or 
they can themselves retire for consideration into 
some other apartment; but it must not be for- 
gotten that, inasmuch as the room in which the 
hearing takes place is, for the time being, a 
public court of justice, no judicial act can take 
place in private, or in the absence of those who 
are interested in the proceeding and desire to be 
present. 

Supposing that the justices have agreed upon 
their judgment, the chairman or chief magistrate 
will proceed to deliver it. Upon this head, the 
II & 12 Yict. c. 43, s. 14, contains some 
instructions. This section, after providing for 
the course of proceeding upon the hearing says. 

And the said justice or justices having heard what each partj 
shall have to say as aforesaid, and the witnesses and evidence 
so adduced, shall consider the whole matter and determine the 
same, and shall convict or make an order npon the defoadant, 
or dismiss the information or complaint as the case may be ; 
and if he or they convict or make an order against the defen- 
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dant, a mixnite or momofandiim thereof shall thn be inade^ Ibr 
which no fee shall be paid, and the conviction or ordflr abaU 
afterwards be drawn np by the said justice or justices in proper 
form, under his or their hand and seal, or hands and seals ; and 
he or thej shall cause the same to be lodged with the clerk of 
the peace, to be by him filed among the records of the General 
Quarter Sessions of the Peace; or, if the said justice or justices 
shall dismiss such information or complaint, it shall be lawftil 
for such justice or justices, if he or they shall think fit, being 
required to do so, to make an order of dismissal of the same, 
and shall give the defendant in that behalf a certificate thereof 
which said certificate afterwards, upon being produced withont 
further proof, shall be a bar to any subsequent information or 
complaint, for the same matters respectively against the same 
party. 

Of convicting If the justices have determined upon con- 
^t^S" victing the defendant, they wiU do weU carefuUy 
awarding the to examine the statute upon which the proceed- 
^'^"^^ ings are founded, in order that the statutable 

provisions vT^ith reference to this most important 
part of the proceedings be strictly complied with. 
No general rule can be laid down for the 
guidance of justices beyond that of observing 
most accurately the provisions of the Legislature 
in the particular case. In this matter, with 
reference to the extent and peculiarity of their 
powers, the justices, if in any doubt themselves, 
will do well to seek the advice of their clerk, 
whose proper function it is to inform them upon 
all points of practice and law when his assistance 
thereupon is in anywise required. It will at 
once strike every justice that no portion of his 
duties is of more consequence or capable of 
being followed by results of more serious magni- 
tude to himself as well as to others, than that of 
pronouncing judgment against the defendant, 
since any error in the affixing of a wrong 
penalty, or in the misapplication or excess of a 
penalty, may ultimately involve him in an action 
at the suit of the defendant: (see Beg.Y. Barton^ 
18 L. J. M. C, 56; 3 New Mag. Cas. 101, 106; 
3 New Sess Cas. 470; Ex parte Hydey 20 L. J. 
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M. C ; 3 New Mag. Gas. 130 ; 4 New Sess. 
Gas. 745. 

Should the justicea detennine upon pronoun- or giviag 
dug their decisions in favour of the defendant, for^e^"^ 
they give effect to their intention by dismissing defendant 
the information or complaint, and in such a case, oertil^e of 
if they think it right to do so, with the view of dismiaaai 
stopping any further litigation upon the same 
question, they may, on the application of the 
defendant, give him a certificate of dismissal, 
according to the form prescribed by sect. 14, 
schedule (M«), which certificate wiU be a bar to 
any subsequent information or complaint for the 
same matters against him. If the justices think 
the case a proper one for granting such certificate, 
it will be right for them to call the attention of 
the defendant to their willingness to grant it ; 
and as there are no words restricting the grant 
of the certificate to the time of the hearing, it 
would appear to be competent to them to grant 
it at a subsequent period ; there will, however, 
be this difficulty, consequent upon not granting 
it at the time, namely, the same justices may not 
be to be met with together, and even if they are, 
they may not remember the circumstances of the 
case sufficiently well to judge of the propriety of 
granting or withholding it. 

Should the justices convict, and the statute mgbt of 
under which they have acted give a right of •w*^ 
appeal, it will be proper in them, if the defendant 
be not assisted professionally, to inform him of 
sach light. 

As regards the question of costs, the L^is- Costa. 
lature has given the justices full and satisfactory 
powers to award to either party (being suc- 
ceasiul) such costs as they may think reasonable. 
Upon this head, sects. 18 and 26 of the 11 & 12 
Vict. c. 43, contain ample information. 

It will often occur that, upon the hearing of a J^ proceed- 
complaint with a view to a summary conviction, j^Suces wben 
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the evidence makes oat a case fit and proper for 
the decision of a jury — when this is the fact, the 
justices should abstain from dealing summarily 
with the defendant, and should commit him for 
trial to the sessions or assizes, according to the 
nature of the evidence, taking care, however, 
that their proceedings are rendered conformable 
to the course of procedure directed in cases of 
hearing, with the view to a committal for trial. 
In cases of hearing with a view to a sumnaary 
conviction for an assault, it may transpire in the 
course of the evidence that it was committed 
with a felonious intention — such as to commit a 
rape, abominable offence, grievous bodily harm, 
or to murder; in any of which cases it will be 
the duty of the justices to send the case before 
a jury, but so shaping their course of proceeding 
with reference to the depositions of the wit- 
nesses, and the calling upon the defendant for 
his defence that no formal difficulty shall after- 
wards occur. So, too, in cases in which the 
justices may properly adjudicate, if they think 
the case one in which a higher example is 
fitting to be made, as where the assault is upon 
an officer of justice, or of an aggravated nature 
under the 14 & 15 Vict. c. 14, s. 4, they will do 
well to commit to the sessions or assizes. 

Should the complainant, from the iiguries he 
has received from the defendant, be too ill to 
attend the hearing, it will, of course, be com- 
petent to the justices to remand the party from 
time to time until the injured person is able to 
be present; or his evidence may be taken at 
his own residence, care being taken that the 
defendant is present. 

As regards the formal proceedings of making 
minutes of the proceedings, drawing up and 
returning the conviction — as these properly 
appertain to the duties of the justices' clerk, no 
particular reference need here be made to them. 
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Before dismissing this branch of the subject, it 
will be well to call attention to the powers 
recently conferred upon justices of directing a 
prosecution for peijurj committed before them. 
The statute which confers . this power is the 
14 & 15 Vict. c. 100, the 19th section of which 
from its great importance, and the minute direc- 
tions it contains, we give entire. After reciting 
the 23 Geo. 2, c 11, and the 31 Geo. 3, c. 1, 
and that it is expedient that they should be 
amended, it is enacted : 

Hiat it shall and may be lawfnl for the judges or judge of 
aiij of the Superior Courts of common law or equity, or for 
any of Her Majesty's justices or commissioners of assize, nisi 
prins, oyer and terminer, or gaol delivery, or for any justices 
of the peace, recorder or deputy recorder, chairman or other 
jndge, holding any general or quarter sessions of the peace, or 
for any commissioner of bankruptcy or insolvency, or for any 
Judge or deputy judge of any County Court or any Court oi 
BoQord, or for any justices of the peace in special or petty 
sessions, or for any sheriff or his lawful deputy before whom 
any writ of inquiry or writ of trial from any of the Superior 
Courts shall be executed, in case it shall appear to him or them 
that any person has been guilty of wilful and corrupt perjury 
in any evidence given, or in any affidavit, deposition, examina- 
tion, answer, or other proceeding made or taken before him or 
Uiem, to direct such person to be prosecuted for such perjury, 
in case there shall appear to him or them a reasonable cause 
for sudi prosecution, and to commit such person so dhrected to 
be prosecuted unt'l the next session of oyer and terminer or 
gaol delivery for the county or other district within which 
such perjury was committed, unless such person shall enter 
into a recognizance, with one or more sufficient surety or sureties, 
conditioned for the appearance of such person at such next 
sesflion of oyer and terminer or gaol delivery, and that he will 
then surrender and take his trial, and not depart the court 
without leave, and to require any person he or they may think 
fit to enter into a recognizance, conditioned to prosecute or give 
e^ence agunst such person so directed to be prosecuted as 
aforesaid, and to give to the party so bound to prosecute a 
certificate of the same being directed, which certificate shall 
be given without any fee or charge, and shall be sufficient proof of 
snch prosecution having been directed as aforesaid ; and upon the 
production thereof the costs of such prosecution shall and are 
hereby required to be allowed by the court before which any 
penoa shall be prosecuted or tried in porsoaDoe of soch 

F 
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directioii as aforesaid, unless such last-mentioned oonrt shall 
speciallj otherwise direct ; and when allowed hj snj snch 
conrt in Ireland snch sam as shall be so allowed shall be ordered 
hy the said conrt to be paid to the prosecutor by the treasurer 
of the comity in which snch o£fence shall be alleged to have 
been committed, and the same shall be presented for, raised, 
and levied in the same manner as the expenses of prosecutions 
for felonies are now presented for, raised, and levied in Ireland: 
provided always, that no such direction or certificate shall be 
given in evidence upon any trial to be had against any penon 
upon a prosecution so directed as aforesaid. 



CHAPTER XIV. 

JUVENILE OFFENDERS— RULES OF LAW APPLIC- 
ABLE TO OFFENCES COMMITTED BY INFANTS— 
THE 10 & 11 VICT. c. 82 AND 13 VICT. c. 37— 
TO WHAT CASES ACTS APPLY— THE AGE OF 
THE ACCUSED— CONVICTION TO BE BEFORE 
TWO JUSTICES— PROCEEDINGS IN OPEN COURT 
—THE PUNISHMENT, WHIPPING, &c.— DISMISS- 
ING CHARGE, CERTIFICATE, &c.— RIGHT OF THE 
ACCUSED TO BE TRIED BY A JURY. 

Before quittins: the subject of summary con- 
victions, it will be well to draw attention to a 
new and very important addition which has been 
recently made to the duties of justices under this 
head : namely, to those under the Juvenile 
Offenders Acts, the 10 & 11 Vict. c. 82, and the 
13 Vict. c. 37. 

Without at all calling into question the policy 
of the Legislature, which, in a numerous class of 
offences, dispenses by the above acts with the 
ancient and much-honoured mode of trial — ^that 
by jury — ^we cannot but observe that there is 
very much in these acts of Parliament requiring 
the most jealous attention of those by whom they 
are to be administered, since many of those 
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wholesome rules, by which the law was guided 
in its application to young children, appear to be 
wholly overlooked by the framers of these 
enactments. 

Before entering into the particulars of these Rides of law 
statutes, it will be judicious to state the rules of Sff^nce? ^ ^ 
law which have long been applied to the conduct committed 
of children when made the subject of criminal ^^ ^*°^ 
inyestigation, the principal of which is, that 
children under the age of discretion are not 
punishable by any criminal prosecution what- 
ever; that age, however, varying to a certain 
extent according to circumstances. Under the 
age of seven years no child can be punished for 
any offence whatever, being by presumption of 
law not endowed with any sufficient discretion 
to be made answerable for crime; but this legal 
incapacity ceases at the age of fourteen, the party 
being at that period of life presumed to have 
discretion sufficient to judge accurately between 
good and evil; and at this age, therefore, children 
are equally liable with those of perfectly ripe 
years, to all the pains and penalties of their 
guilty conduct. However, between the ages of 
seven and fourteen the rule of law is a fluctua- 
ting one, and no well defined line can be drawn 
between a child's responsibility and irresponsi- 
bility for its acts. Between these ages the 
presumption of law is in the child's favour, being 
still deemed, in legal phraseology, dolt incapax; 
a presumption, however, which may be rebutted . 
by evidence of a mischievous discretion, the 
capacity to do evil and contract guilt being to be 
measured not so much by years as by the strength 
of the child's understanding and judgment, and 
upon this principle many children under fourteen 
years of age have been capitally punished; but 
in all cases where it is intended to rebut the 
presumption of law from the fact of non-age by 
evidence of a vicious discretion, that evidence 
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should be clear and strong. In one case {Bex 
Y. Owen, 4 Car. & Pay. 236) Mr. Justice Lit- 
tledale laid it down that, in the case of a child 
under fourteen years of age, two questions should 
be left to the jury : first, whether he committed 
the offence ; and, secondly, whether at the time 
he had a guilty knowledge that he was doing 
wrong. In some of the old authorities it is laid 
down that an infant cannot be convicted on his 
own confession, but the facts must be inquired 
into ; and there seems to be very good sense in 
this, for if the infant is in presumption of law 
not of sufficient discretion to judge between good 
and evil, what is the value of his assertion of 
his guilt ? However, in modem times this 
doctrine is never acted upon ; and under the acts 
of Parliament to which we are about to draw 
particular attention, it is expressly enacted that 
the child may be convicted upon his own confes- 
sion. Still these considerations will weigh 
strongly with the justices in not too readily acting 
upon a confession of guilt without strictly ex- 
amining into the facts of the case. 

Bearing in mind these general rules, which 
apply with equal force to summary proceedings 
as to trials before a jury, we wiU proceed to 
consider the two acts to which we have before 
adverted. 

The first act (the 10 & 1 1 Vict. c. 82) declares 
that — 

Every person who shall sohseqaentlj to the passing of 
this act be charged ¥nth having committed or having attempted 
to commit, or with having been an aider, abettor, counsellorf or 
procurer in the commission of any offence which now is or here- 
after shall or may be by law deemed or declared to be simple larceny, 
or punishable as simple larceny, and whose age at the period of the 
commission or attempted commission of snch offence shall not, in Hie 
opinion of the justices before whom he or she shall be brought or 
appear as hereinafter mentioned, exceed the age of fourteen yenra 
shall, upon conviction thereof upon his own confession, or upon 
proof before any two justices of the peace for any county, riding, 
division, borough, liberty, or place in petty sessions useraU^ 
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mt the Qsiul place and in open oonrfc, be committed to the com- 
mon gaol or hooM of correction witldn the jarisdiction of Booh 
jostices, there to be imprisoned with or witboat hard labour for 
any term not exceeding three calendar months, or in the dis- 
cretion of snch jnstices shall forfeit and pay snch sum not 
exceeding three pounds as the said jnstices shall adjudge, or if 
a male shall be once privately whipped, either instead of or in 
addition to snch imprisonment or imprisonment with hard 
labour, and the sud jnstices shall from time to time appoint 
some fit and proper person, being a constable, to inflict the 
said punishment of whipfnng when so ordered to be inflicted 
out of prison. 

We will here pause to consider individually to what cases 
each provision of this portion of the section, and ^^ •PP^y- 
it will be observed, first, that the classes of cases 
to which the enactment applies are those only of 
simple larceny^ or those punishable as simple 
larceny. Stealing as a servant, or from the 
person, inasmuch as they are not cases of simple 
larceny, or punishable as such, are not within the 
provisions of the act. 

The age of the party is not to exceed fourteen The age of 
years, which period, by the subsequent statute of **^ vxaaeA 
the 13 Vict. c. 37, is extended to sixteen years ; 
proof, however, of the real age is not necessary 
in order to give the justices jurisdiction, it being 
merely necessary that the age of the party shaU 
not, in the opinion of the justices, exceed sixteen 
years. If, indeed, actual proof of the party 
being above that age should be adduced, it will 
be the duty of the justices not to proceed under 
these statutes, the words of them merely in- 
tending to dispense with strict proof in order 
to give jurisdiction, but not intending to give it 
in spite of such proof. 

The conviction is to be before two justices at conviction to 
least, and may be either upon the party's ownj^jjjj™*^® 
confession, or upon proof. LTpon these latter 
points, we have, in the earlier part of these 
observations, made some remarks. 

The proceedings are to be had at the usual Pro^edings 
place, and in open court — ^that is to say, the place ^ ^^ 
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where the inquiry is to take place is to be the 
usual one where the justices meet to transact 
their business, and to be open to the public as in 
all other cases of summary conviction ; and it may 
be here added that all the ordinary rights of a 
party charged upon a summary complaint, such 
as that of having the assistance of counsel and 
attorney, will attach. 

The descriptions of punishment are threefold ; 
first, imprisonment, with or without hard labour, 
for any time not exceeding three calendar months; 
secondly, a fine not exceeding three pounds; or, 
thirdly, if a male, one private whipping either 
instead of, or in addition to, such imprisonment. 
It will thus be seen that the two punishments 
of fine and imprisonment cannot both be in- 
flicted upon the same offender, but that the 
punishment of whipping may be inflicted either 
in addition to the imprisonment (?nth or without 
hard labour), or it may be inflicted alone; and 
that the justices are to appoint some fit constable 
to inflict the whipping when ordered to be 
inflicted out of prison — ^that is, when inflicted 
alone. In cases, however, of the culprit being 
above fourteen years of age, the power to order 
whipping is expressly taken away by the 
13 Vict. c. 37, s. 1, which enacts, " that nothing 
herein contained shall authorize or empower any 
justice or justices to order the punishment of 
whipping to be inflicted upon any oflbnder whose 
age shall exceed the age of fourteen years. 

The remainder of the first section of the 
10 & 11 Vict. c. 82, provides, 

That if such justices, upon the heariog of any each case 
shall deem the offence not to be proved, or that it is not ex- 
pedient to inflict any punishment, thej shall dismiss the party 
charged on finding surety or sureties for his future good 
behaviour, or without such sureties, and then make out and 
deliver to the party charged a certificate under the hands of 
such jostices, stating the fact of such dismissal; and such cer- 
tificate shall and may be in the form or to the effect set forth in 
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the schedule hereunto annexed in that behalf: provided also 
that if such jastiGes shall be of opinion, before the person 
charged shall have made his or her defence, that the charge is 
from any circumstances a fit subject for prosecution bj indict- 
ment, or if the person charged shall upon being called upon to 
answer the charge object to the case being summarily disposed 
of under the provisions of this act, such justices shall, instead 
of summarily adjudicating thereupon, deal with the case in all 
respects as if this act had not be^ passed. 

The powers giYen to the justices, under the 
first of the above provisoes, of dismissing a case 
where they think it not desirable to inflict any 
punishment, are most beneficial ; for cases will 
frequently occur where the facts may be clear 
against the accused party, in which, nevertheless, 
there may be such circumstances as may render 
the awarding of even the smallest amount of 
punishment an act of apparent severity; a repri- 
mand, a few words of caution for the future, or 
a little wholesome advice given to the parents, 
may frequently answer the very best of purposes. 
The certificate by section 3 of the 10 & 11 Vict. 
c. 82, is a release from all further or other pro- 
ceedings for the same cause, as is also the being 
convicted under the act. 

The concluding words of the section are now lughtofthe 
superseded by the provisions of the second sec- SSfSj?^ 
tion of the 13 Vict. c. 37, which enact — Jnry. 

That one of the justices before whom any person shall be 
charged and proceeded against under this act or the herein- 
before mentioned acts, before such person shaU be asked 
whether he or she has any cause to show why he or she should 
not be convicted, shall say to the person so charged these words 
or woi^ to the like effect: — ** We shall have to hear what yon 
wish to say in answer to the charge against you, but if you 
wish the charge to be tried by a jury, you must object now to 
our deciding upon it at once;" and if such person or a parent of 
such person shall object, the justices shall proceed with the 
charge as if the said acts had not been passed. 

This section, it will be perceived, gives the 
party charged a choice as to whether or not he 
will have the case dealt with summarily, and if 
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either he himself, or one of his parents, shdll 
object to the summary power, the case will be 
gone into as all other cases of examinations with 
a view to a committal to trial. 

In conclusion, it may be remarked that in all 
cases it is discretionary with the justices, if they 
see sufficient reason, to commit to trial instead of 
acting summarily, but that they must come to 
their determination before the person charged 
shall have made his defence. 



CHAPTER XV. 

OP CERTAIN MISCELLANEOUS DUTIES OP JUSTICES 
OUT OP SESSIONS— OF SURETIES TO KEEP THE 
PEACE AND BE OF GOOD BEHAVIOUR. 

Thb duties of justices of the peace, which we 
have described in most of the former pages of 
this work, though amongst many of the highest 
and most regular that attach to their office, form 
only a small proportion of those with which in 
the course of their ministry they have to deal 
To describe these even casually would be a task 
of labour, and to enter deeply into them would 
swell these pages to a size utterly at variance 
?Hith their design and purposed utility. Tho- 
roughly to comprehend the varied and ever 
increasing functions of a justice of the peace the 
pages of Bum's Justice must alone be referred 
to, and even then no magistrate can hope so com- 
pletely to have mastered his manifold duties as 
to be enabled to dispense with that voluminous 
and essential compilation of magisterial law. 
Nay, so numerous, varied, and often intricate 
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and obscare are the duties of justices of the 
peace, as set forth in our statute law, that not 
even the most studious, astute, and diligent justice 
can for an instant be warranted in the belief that 
agreat proportion of them will not be a stranger to 
his imagination, until the moment arises when he 
is Imperatively called upon to direct his especial 
attention to them for immediate application to 
some given case. Under such circumstances it 
would be idle to attempt a detailed description. 
Bum's Justice must in such cases be consulted, 
and with the principles of justice and its admi- 
nistration firmlj impressed upon his mind, and 
the assistance of an active and able clerk, mul- 
titudinous as his duties m&j be, an intelligent 
justice will find little difficulty in steering a 
straight course in whatsoever direction it maj be 
necessary it should proceed. 

The golden rule in all cases in which a justice 
is called upon to act is, to consult the statute or 
statutes bearing upon the subject. The first 
question a justice should ask upon being applied 
to to interfere in any given case is, " uncter what 
authority do you require me to aetf* and, hav- 
ing received a suitable reply, he should then 
consult that authority, or such other as he may 
think or is given to understand bears upon the 
question, and carefully guide his proceeding by 
the enactments or jucUcial decisions as they may 
present themselves for his instruction. By thus 
acting, and taking advice of his proper official 
adviser, no justice, however new the sub- 
ject may be to him, should feel alarmed by its 
novelty or apparent difficulty. Burn's Justice, in 
its bulky shape of six plethoric volumes, is, 
indeed, a formidable library of law in itself ; but 
in it there are some thousand or so of pages into 
which no justice has ever any occasion to look; 
some thousands more are applicable to laws to 
be administered alone in particular localities, 

f3 
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whilst it will hardly ever occur that a justice will 
be required to direct his attention, on anj one 
daj, to more than three or four sections in any act 
of Parliament, upon any given subject. These 
considerations wUl go far to dispel those appre- 
hensions which the extreme bulk of the work to 
which we have before alluded is so well calculated 
to excite. 

It being beyond the purpose of these pages to 
instruct the justice upon the various heads of 
law, to which in the course of his judicial career 
he will have occasion to direct his attention,— our 
object being confined to the consideration of his 
duties, rights, and liabilities, giving rather the 
practical method of his going through his functions 
than discoursing upon the law he will have to 
administer, — ^we shall abstain from pointing out 
in detail the numerous occasions and the matters 
upon which he may be called upon to act. There 
are, however, certain practical matters of £re- 
quent occurrence which, from their great impor- 
tance and daily application, deserve to be selected 
and set apart from the great body of subjects of 
a general nature over which the justices have 
jurisdiction, and to these we shall, as briefly as 
convenient, direct special application : and first, 
of sureties to keep the peace^ and be of good 
behaviour. 
Of sureties The power to compel a person to enter into a 
to keep the recognizance, with or without sureties, to keep 
^***** the peace towards another, whom he may have 

threatened with some bodily harm, is one of the 
most useful which a justice possesses. It is, how- 
ever, only when some bodily injury has been 
threatened, either by words or conduct (or that 
his house will be fired), that sureties of the 
peace can be demanded, and it is for the justice 
to satisfy himself that the words or conduct 
Preferring amount to such threat. 
th^pSce! I^> therefore, a party who thinks himself en- 
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titled to prefer articles of the peace against 
another come before a justice for that purpose, 
he will be required to have his complaint reduced 
to writing upon parchment, and upon oath. In 
corroboration of the facts mentioned in the 
articles, the affidavits of others may be used, and 
the justice himself ought to be satisfied that the 
articles are not preferred from malice or vexation. 

When the articles are sworn to, if the defen- Bringing the 
dant be present he should be required at once to defendant 
enter into recognizance, but if he be absent^ a ^^^ ^^ 
warrant maj issue for his apprehension, and on 
his being brought up he will be informed of the 
nature of the proceedings, and will hear the 
articles read. It is not competent to the defen- 
dant to dispute the truth of the facts set out 
upon the face of the articles. If the articles be 
untrue the complainant may be indicted for per- 
jury, or may be subject to an action on the case, 
but no contradiction at the time can be permitted. 
The only resistance which is permitted is by 
showing direct evidence of express malice, such 
as declarations to that effect, and if this be shown 
the justice should not call upon the defendant to 
enter into any recognizance. If, however, ex- 
press malice is not proved, the defendant should 
be called upon to enter into the required recog- 
nizaace to keep the peace towards the applicant. 

The number of the sureties, the amount of Number of 
recognizance, and the time for which they are to SScSn^l 
be tflJcen, will be entirely in the discretion of the Time. 
justice, and his discretion herein will be guided 
chiefly by the nature of the charge, the position, 
means, and character of the defendant. It is not 
an unusual course, and indeed has often been 
recommended as the most preferable, to bind the 
defendant, with his sureties to appear at the next 
quarter sessions, and keep the peace in the mean- 
time, there to be dealt with by the sessions. It 
is usual to require the defendant to enter into 
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his own recognizance with two sureties. The 
amount, ot course, will vary according to cir- 
cumstances ; in very ordinary cases the party 
being bound himself in 20/. and two sureties in 
lOL each. The time for which a party may be 
bound will also be dependent upon circumstances. 
It may be until the next sessions, to be further 
dealt with ; or it may be absolutely to keep the 
peace for a few months, or one or two years, or 
more. The justices, however, should be careful 
not to extend the time to an unnecessary period, 
since they thereby throw great difficulty in his 
way of getting sureties, and place the party under 
a restraint, which, although of a harmless nature 
in itself, is still a restraint abhorrent to that 
liberty and freedom of the subject which is one 
of the boasted rights of the people of this 
country. 

If the defendant be not present when the 
articles are exhibited, the proper course will be 
to issue a warrant for his apprehension. Upon 
his being taken, he should be brought up before 
the justice, and required to enter into recogni- 
zance in such amount, and for such a time, and 
with such sureties, as may be determined upon 
by the justice. If he comply, he and his sureties 
will bind themselves in their respective recog- 
nizances, and he will be discharged. If he 
decline to do so, it will be the duty of the justice 
to commit him to prison for such a period as the 
recognizance shall extend over, unless he sooner 
enter into the recognizances. 

The power of justices to call upon parties to 
enter into recc^nizance with sureties to be of 
good behaviouTy is similar in very many respects 
to that of calling upon them to enter into recog- 
nizance to keep the peace, and differs chiefly in 
ihiBf that whereas the latter has reference to 
some complaint of an individual of a fear of 
bodily injury, the former is founded upon some 
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unlawful designs, or some course of conduct not 
immediatelj having reference to the well*being. 
of anj particular individual. The recognizances 
will be similar to those for the peace, and the 
occasions where the justice ought to take such 
recognizance will be easily ascertained by a 
reference to appropriate heads in Bum's Justice. 
It may here be observed that when the recogni- 
zances are taken they should be transmitted to the 
sessions ; and also, with reference to the sureties 
under these heads, as indeed in all cases of 
sureties and bail, it ought not to be foi^otten that 
bail or sureties ought never to be rejected merely 
on account of their personal character or opinions, 
if they are otherwise sufficient : {Reg. v. Bctdger^ 
4 Q. B. 468.) 



CHAPTER XVT. 

THE DUTIES OF JUSTICES UNDER THE HIGHWAY 
ACT, 6 & 6 WILL. 4, c. 50— SPECIAL SESSIONS- 
DIVIDING HIGHWAY -GETTING MATERIALS FROM 
PRIVATE LANDS— STOPPING UP AND DIVERTING 
HIGHWAYS— HIGHWAYS OUT OF REPAIR— WHEN 
OBLIGATION TO REPAIR NOT DISPUTED— WHEN 
IT IS DISPUTED— APPLYING HIGITJ^'AY-RATE TO 
REPAIR OF TURNPIKE ROAD. 

There is perhaps, no act of Parliament which 
imposes more numerous and varied duties upon 
justices of the peace than the Greneral Highway 
Act— the 5 & 6 WiU. 4, c. 50, entitled An Act 
to comoUdate and amend the Laws relating to 
Highways in that Part of Great Britain called 
England, Extensive in its purposes, compre- 
hensive in its provisions, and actively operating 
hourly in all parts of England, this useful act of 
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Parliament calb for the saperintending care 
and energetic administration of the justices, 
ilpon occasions as numerous as their duties 
are varied. In an act of the L^slatnre, 
the purpose of which is to secure to the public 
the means of safe and convenient transit from 
place to place, and that, too, along roads open at 
all times to all the world, penalties in restraint 
of acts having a tendenc j to interfere with so de- 
sirable an object must needs be numerous and 
summary — Whence we have in this act a bodj of 
ofiences, and with appropriate punishment, nu- 
merous in themselves, but not more numerous 
than is necessary to protect the public in a 
matter so deeply affecting their well being as a 
social body. . > 

It is not, however, to the ordinary offences 
and penalties as set forth in this statute, which, 
for the most part differ but little, if at all, from 
the common run of offences punishable upon 
summary conviction, but to those peculiar and 
unusual duties which, under this act of Parlia- 
ment, justices of the peace are called upon to 
* perform, and to those alone, that we purpose to 
advert. And first, it will be right to observe 
that— 
When special By the 5 & 6 WilL 4, c. 50, s. 45, the justices 
JSway^ ^*^^ ^^®*^ respective divisions, or any two or 
be held. more of them, are required to hold not less than 
eight nor more than twelve special sessions in 
every year, for executing the purposes of the 
act, the days of holding which are to be ap- 
pointed at a special sessions to be held within 
fourteen days after the twentieth of March in 
every year. 
Power to It will sometimes occur that the boundaries of 

dw^high- ^^Q parishes will pass across or through the 
oertain cases middle of a highway, and that one side of the 
o^T^Sc^ highway is situate in one parish and the other 
side in another, and thus it becomes a question 
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bow and bj which parish the repairs are to be 
effected. To remedy this difficulty the 58th sec- 
tion gives the justices power to divide the 
highway by a transverse line crossing the high- 
way in such parts or proportions as according to 
circumstances they shall think right, and they 
are to adjudge that such parts on each side shall 
be maintained by one of each said parishes. The 
mode of effecting this is fully and clearly set out 
in the section. 

The mode and means of obtaining materials As to getting 
for the repair of the roads abo frequently give "paSfrcSl' 
rise to difficulties. If the surveyor think it private 
necessary to obtain such material from any in- 
closed land or ground, he cannot do so without 
giving to the owner and occupier a month's 
written notice, to appear before the justices at a 
special sessions for highways, to show cause why 
such materials should not be had therefrom ; and 
if being served they shall not attend, or do attend, 
but do not show sufficient cause, the justices 
may, if they think proper, authorize the surveyor 
to dig, get, gather, take, and carry away such 
materials, at such time or times as to such jus- 
tices shall seem proper : (sect. 63.) By the 
4 & 5 Vict. c. 31, an extended interpretation is 
given to the words '* enclosed land or ground," 
and by sect. 54 of the 5 & 6 WiU. 4, c. 50, the 
justices, under the restriction therein contained, 
are empowered, under certain circumstances, to 
grant the surveyor a licence to search for, dig, 
and get materials ^m an adjoining parish. 

Frequently, it will occur that the public con- stopping ap 
venience requires that a highway or a portion oi^^^J^^ 
it should be stopped up or diverted, and a new 
road formed in its stead ; where that is the case 
the justices of the division have an important 
duty to perform, as we shall presently see. By 
Beet. 84 of the 5 & 6 WiU. 4, c. 50, when the 
inhabitants in vestry deem it expedient that any 
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iMv ting highway should be stopped up, diverted, or 
^^^ turned, either entirely or reserving a sideway or 
footway, the chairman is to direct in writing the 
surveyor to apply to two justices to view the 
same, &c. ; and then provision is made where the 
stopping up or diverting is, in the first instance, 
at the desire of an individual. The 85th section 
then prescribes the duties of the justices upon 
the before-mentioned application being made to 
them; the words of the clause are,''That when it 
shall appear upon such view of such two justices 
of the peace, made at the request of the said sur- 
veyor as aforesaid, that any public highway may 
be diverted and turned, either entirely or subject 
as aforesaid, so as to make the same nearer or 
more commodious to the public, and the owner 
of the lands or grounds through which such new 
highway so propased to be made shall consent 
thereto by writing under his hand, or if it shall 
appear upon such view that any public highway 
is unnecessary, the said justices shall direct the 
surveyor to give certain notices as in the sec- 
tion specified, and the said several notices having 
been so published, and proof thereof having been 
given to the satisfaction of the said justices, and 
a plan having been delivered to them at the 
same time particularly describing the old and 
the proposed new highway by metes, bounds 
and admeasurement thereof, which plan shall be 
verified by some competent surveyor, the said 
justices shall proceed to certify under their hands 
the fact of their having viewed the said highway 
as aforesaid, and that the proposed new highway 
is nearer or more commodious to the public, and 
if nearer, the said certificate shall state the 
number of yards or feet it is nearer, or, if more 
commodious, the reasons why it is so, and the 
certificate is to be at once lodged with the clerk 
of the peace at the quarter sessions, to be read 
by him in open court, and, together with 
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the proof and plan as before mentioned, as well 
as the consent in writing of the owner of the 
land through which the new highway is pro- 
posed to be made, is to be enrolled amongst 
the records of the said Court of Quarter 
Sessions." 

It will be obvious, from the foregoing, that 
the duties of justices upon this subject are of a 
highlj important nature, since the quarter ses- 
sions, bj whose decision it is that the old high- 
way is to be stopped up or diverted, act entirely 
upon the certificate of the two justices, and rely 
upon them for the perfect truth and accuracy of 
the facts stated in such certificate. In the first 
instance, therefore, upon the application of the 
surveyor to two justices, they should satisfy 
themselves that he is armed with the proper 
authority to make the application, and that they 
are the proper justices to whom such application 
should be made, namely, justices of the petty 
sessional division within which the parish is 
situated. Upon being satisfied upon these points 
the two justices should agree with themselves at 
what time they will make the view, taking care 
no time is unnecessarily lost, since their certifi- 
cate will have to be returned to the quarter 
sessions before it can be acted upon, and many 
notices have to be given, and being a single day 
too late for the next sessions will entail a loss of 
three months. They should arrange also for the 
attendance of the surveyor, to point out and 
explain the motives, advantages, and peculiarities 
of the intended alteration. The two justices 
should attend together to have the view, and 
come to their finding immediately upon it. 
Under the former act of the 55 Geo. 3, c. 68, 
s. 2 (which contained a similar enactment as to 
two justices having a view), Lord Denman, in 
Reg, V. The Justices of Cambridgeshire (4 Ad. 
& Ell. 119) said, ^'I wish it to be distinctly 
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Diyerting understood that to groand an order of this kind, 
* ^*^'*" the view by justices is not sufficient, unless it be 
a joint view, nor unless their finding be come to 
immediately upon it. The justices are to make 
the order on consulting together, and they cannot 
proceed upon a separate view." 

The justices also must be satisfied that the 
owner of the lands or grounds through which 
such new highway so proposed to be made has 
consented thereto, by writing under his hand. 

The only two purposes for which a highway 
can be diverted are those of making the road 
nearer or more commodious to the public. If 
neither one nor the other of these objects be to 
be effected by the alteration, the act of Parlia- 
ment does not apply, and the justices ought, on 
ascertaining the fact, to abstain from any further 
proceeding. 

If the justices are satisfied that the preliminary 
facts are correct, and that the intended stopping 
up and diverting is desirable for the reasons 
before given, or that the highway is unnecessary, 
they are to direct the surveyor to give certain 
notices, as set out in the 85th section, and the 
schedules there referred to. Of course it will 
be unnecessary for the justices to instruct the 
surveyor as to what these notices are to be ; 
those who have originated the proceedings will, 
of course, look to their regularity. 

At the expiration of the period, during which 
the various notices are to remain in force, the 
surveyor will apply to the two justices for their 
certificate. But before they will grant it, they 
will require legal proof that all the requisites as 
regards the notices have been complied with ; 
they will also require a plan particularly descri- 
bing the old and the proposed new highway by 
metes, bounds, and admeasurement, verified by 
some competent surveyor. Upon being satisfied 
of the regularity of the proceedings, the justices 
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will certifiy under their bands the fact of their ^y«rting 
having viewed the highway, and that the pro- •^•"'^- 
posed new highway is nearer or more commo- 
dious to the public ; and, if nearer, the number 
of yards or feet it is nearer ; or, if more commo- 
dious, the reasons why it is so, and if the high- 
way is proposed to be stopped up as unnecessary, 
then the reason why it is unnecessary. 

This certificate, together with the proof and 
plan, are to be lodged with the clerk of the 
peace for the county, and are to be read by suqh 
clerk in open court, and are,* together with the 
owner's written consent, to be enrolled amongst 
the records of the court. 

It may here be observed that the proof of the 
due giving of the notices, &c. should be by 
affidavit, since such proof is to be forwarded with 
the certificate, and also that the newspapers in 
which the notices appear should be attached to 
the proof. 

There is a power of appeal given with which 
at present it is unnecessary to deaL 

If the quarter sessions make an order for the 
diverting or stopping up, such order may be at 
once carried into efiect; but no old highway 
(except in the case of stopping up a useless 
highway,) is to be stopped up until the new 
highway is completed and put into good condition 
and repair, and so certified by two justices of 
the peace upon view thereof, which certificate is 
to be returned to the clerk of the peace and 
enrolled at the sessions. The two justices here 
mentioned need not be the same two that made 
the original certificate. 

The duties of justices when complaint is made Duties when 
to them that a highway is out of repair are highly SSe^* 
important and require great attention, and sudi J^^^^ 
duties will vary according as the obligation to Tvp&T^ ^ 
repair is or is not disputed. 

When the obligation to repair is not in dispute, oi^gstioii to 
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repair not the coorse of proceeding will be in accordance 
disputed. ^^^ ^1^3 94^1^ section of the 5 & 6 WiU. 4, c. 50, 

which enacts, that if any highway is out of repair, 
or is not well or sufficiently repaired and amended, 
and information thereof is given to any justice 
of the peace, it shall be lawful for him to issue 
a summons requiring the surveyor of the parish 
or other person chargeable with the repairs to 
appear before the justices at some special sessions 
for the highways, and the said justice shall either 
appoint some competent person to view the same 
and report thereon to the justices in special ses- 
sions assembled on a certain day, at which the 
surveyor or other person shall be directed to 
attend, or the said justices shall fix a day whereon 
they, or any two of them, shall attend to view the 
said highway ; and if to the justices at such 
special sessions on the day and place fixed it 
shall appear on the view of such justices, &c., 
that the said highway is not in a state of thorough 
and effectual repair, then the said justices at such 
last-mentioned sessions shall convict the said sur-* 
veyor or other party liable to the repair in any 
penalty not exceeding 5/., and shall make an 
order on the said surveyor or other party liable, 
by which order they shall limit and appoint a 
time for the repairing of the same ; and in default 
of such repairs being effectually made within the 
time so limited, the said surveyor or such other 
person shall forfeit and pay to some person to be 
named and appointed in a second order a sum of 
money to be therein stated, and which shall be 
equal in amount to the sum which the justices 
shall, on the evidence produced before them, 
judge requisite for repairing such highway, which 
money is to be recoverable in the same manner 
as any forfeiture is recoverable under the act ; 
and such money, when recovered, is to be applied 
to the repair of such highway ; and the justices 
are to direct in their order what proportion is to 
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be paid b J each of the parties. The section then 
contains a provision to meet the case of a turn- 
pike road, and restrains the justices from making 
such an order where the duty or obligation of 
repairing comes in question. This section so 
fully and clearlj explains the duties of the jus- 
tices that no comment upon it is at all necessary. 

When the liability or obligation to repair is ^e« when 
disputed, the duties of the justices assume a far lepoiris 
different form ; and in such a case they have no ^^puted. 
functions themselves to decide the question, but 
are bound to put the matter in such a train that 
the question may be decided by a jury. The 
95th section of the before-mentioned act points 
out what, under such circumstances, is to be done. 
That section says that if, on the hearing of any 
such summons respecting the repair of any high- 
way, the duty or obligation of such repairs is 
denied by the surveyor on behalf of the inhabi- 
tants of the parish, or by any other party charged 
therewith, it shall then be lawful for such jus- 
tices, and they are required, to direct a bill of 
indictment to be preferred, and the necessary 
witnesses in support thereof to be subpoenaed at 
the next assizes to be holden in and for the said 
county, or at the next General Quarter Sessions 
against the inhabitants of the parish, or the party 
to be named in such order, for sufifering and 
permitting the said highway to be out of repair. 

It will be seen from the foregoing, that if the 
obligation to repair be bona fide disputed, the 
justices have no discretion, but are bound to 
direct an indictment to be preferred, and it is 
no part of their duty to try the question of lia- 
bility. 

By the 4 & 5 Vict. c. 50, provision is made ApDiyiog 
for applying a portion of the highway rate to the S repSS*^ 
repairs of a turnpike road where the funds of the ^p^® 
latter are insufficient for the purpose; this provi- 
sion is to be made by the justices at a special 
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session for highways after hearing the parties 
interested. This act has by successive acts been 
continued to the present day. 

Both under the Gleneral Turnpike Act (3 G-eo. 4 , 
c. 126,) and the several acts amending i^ and the 
Greneral Highway Act (the 5 & 6 Will. 4, c. 50,) 
very numerous duties devolve upon justices of 
the peace, but as they are not of a very special 
character, and as what has herein been treated 
of will sufficiently inform the justice of the pecu- 
liar nature of the duties he may be called upon 
to fulfil, it is deemed unnecessary further to 
extend observations upon this branch of the law 
by any additional remarks. 



CHAPTER XVn. 

LANDLORD AND TENANT— OF GIVING POSSESSION 
OF PREMISES WHEN TENANT HAS DESERTED 
THEM— OF GIVING POSSESSION OF CERTAIN 
PREMISES WHEN TENANCY HAS EXPIRED— 
GOODS FRAUDULENTLY REMOVED TO AVOID A 
DISTRESS— EXCESSIVE COSTS OF DISTRESS. 

The peculiar functions of justices of the peace 
in interfering in certain cases where the rights 
of landlords are assailed, demand a few obser- 
vations in this place. Ordinarily, the summary 
and extensive powers which the law places at 
the disposal of landlords themselves, for their 
own protection against dishonest tenants, are 
sufficient without calling for the assistance of 
any of the magistracy : there are, however. 
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occasions when these powers are unavailing, and 
then it is that the assistance of a justice must be 
sought to render effective anj measure which 
the law may warrant under the peculiar circum- 
stances. 

Under some circumstances, it is competent to of giving 
a justice of the peace to put a landlord into pos- p^ws" ^^ 
session of premises belonging to him, in respect JJfdeSited 
of which the rent has not been paid, and to them. 
cover which no sufficient distress is to be found. 
The 11 Greo. 2, c. 19, s. 16, points out the powers 
of the justices under such circumstances ; the 
act recites that landlords are often great sufferers 
by tenants running away in arrear^ and not 
only suffering the demised premises to Ue uncid- 
thmtedy without any distress thereon^ hut also 
refusing to deliver up the possession of the 
demised premises^ whereby the landlords are put 
to the expense and delay of recovering in eject' 
ment. The above being the evils to be remedied, 
the statute proceeds to enact : — 



That from and after the 24th day of Jane, 1738, if any 
tenant holding any lands, tenements, or hereditaments at a rack 
rent, or where the rent reserved shall be fall three-foarths of 
the yearly valoe of the demised premises, who shall be in 
arrear for one year's rent, shall desert the demised premises, 
and leave the same tmcaltivated or anoccnped, so as no 
sufficient distress can be had to coonterrail the arrears of rent, 
it shall and may be lawfal to and for two or more jastices of 
the peace of the ooanty, riding, division, or place (having no 
mterestin the demised premises), at the request of the lessor 
or landlord, lessors or landlords, or his, her, or their bailiff or 
receiver, to go npon and view the same, and to affix or caase to 
be affixed on the moat notorioas part of the premises, notice in 
writing what day (at the distance of foarteen days at the least) 
they will return to take a second view thereof, and if apon sach 
second view the tenant or some person on his or her behalf shall 
not appear and pay the rent in arrear, or there shall not be 
mfficient distress apon the premises, then the said justices may 
pat the landlord or landlords, lessor or lessors, into the posses- 
sion of the said demised premises, and the lease thereof to 
sach tenant as to any demise therdn contained only shall from 
thenceforth become void. 
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The proyisions of this statute have heen much 
enlarged bj the subsequent statute of the 57 
G«o. 3, c. 52, which, instead of a yearns rent, 
reduces the amount to kalf^a-year's reni, and 
extends the landlord's powers to cases where the 
tenant holds under anj demise or agreement, 
whether written or verbal, and although no right 
or power of re-entrjr be reserved to the landlord 
in case of non-payment of rent. 

It will be seen, from the above statutes, that 
the powers of justices to give possession of 
deserted premises, extend onljr to certain speci- 
fied cases, and not to all those in which a tenant 
refuses to pay his rent, or leaves the premises. 
In such other cases the landlord must seek his 
remedy in one of the usual forms of ejectmcBt. 
The provisions of these statutes are so clear, that 
no further commentary upon them is at all 
requisite. It may be observed, however, that 
the application to the justices to interfere should 
be by information in writing, stating all the facts 
necessary to give jurisdiction. 
Of giving Somewhat analogous to the foregoing powers 

Certain are thosc Conferred upon justices of giving pos- 
SSea"^ session of premises to landlords, where tenants, 
tenancy has whosc terms have expired, refuse to give up the 
expired. property. Under the old law, however clear the 
title of the landlord, however vexatious and 
wilful the retention of the premises of the land- 
lord by the tenant, the former had no means of 
recovering possession but by an action of eject- 
ment — a proceeding at all times expensive and 
prolix, and in many cases absorbing the entire 
value of the property. It was to remedy this 
evil, in cases where the premises were small in 
value, that the 1 & 2 Yict. c. 74, was passed; 
that act, which is entitled An Act to facilitate 
the Recovery of Possession of Tenements after 
due Determination of the Tenancy, after re- 
citing that it is expedient to provide for the 
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more speedj and effectual recovery of the pos- 
session of premises unlawfully held over after 
the deterrmnation of the tenancy, enacts — 

That from and titer the passing of this act, when and so 
soon as the term or interest of the tenant of any honse, land, 
or other corporeal hereditament held by him at will, or for any 
term not exceeding seven years, either without being liable to 
the payment of any rent, or at a rent not exceeding 20Z. a year, 
and upon which no fine shall have been reserved or made 
payable, shall have ended, or shall have been dnly determined 
by a legal notice to quit or otherwise, and such tenant, or (if 
such tenant do not actually occupy the premises, or only occupy 
a part thereof,) any person by whom the same or any part 
shall be then actually occupied, shall neglect or refuse to quit 
and deliver up possession of the premises or of such part 
thereof respectively, it shall be lawfiil for the landlord of the 
said premises or his agent toHsause the person so neglecting or 
refusing to quit and deliver up possobsion to be severed (in 
manner hereinafter mentioned) with a written notice in the 
fiorm set forth in the schedule to this act, signed by the said 
landlord or his agent of his intention to proceed to recover 
possession under the authority and according to the mode pre- 
scribed in this act; and if the tenant or occupier shall not 
thereupon appear at the time and place appointed, and show to 
the satis&ction of the justices hereinafter mentioned, reasonable 
cause why possession should not be given under the provisions 
of this act, and shall still neglect or re^se to deliver up 
possession of the premises or of such part thereof of which he 
i» then in possession to the stud landlord or his agent, it shall 
be lawful for such landlord or agent to give to such justices 
proof of the holding and of the end or other determination of 
the tenancy, with the time or manner thereof, and where the 
title of the landlord has accrued since the letting of the pre- 
mises, the right by which he claims the possession, and upon 
proof of service of the notice and of the n^lect or refusal of 
the tenant or occupier, as the case may be, it shall be lawful 
for the justices acting for the district, division, or place within 
which the said premises or any part thereof shall be situate, in 
petty sessions assembled, or any two of them, to issue a warrant 
under their hands and seals, to the constables and peace oflScers 
of the distriet, division, or place within which the said premises 
or any part thereof shall be situate, commanding them within 
a period to be therein named, not less than twenty-one or more 
than thirty clear days from the date of such warrant, to enter 
(by force, if needful) into the premises, and give possession 
of the same to such landlord or agent, &c 

The conclading portions of this section provide 

o 
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against the execution of the warrant on a Sunday, 
Good Friday, or Christmas Day ; the nonprotec- 
tion of the person at whose instance the warrant 
has heen obtained, if he had no right to posses- 
sion; and to the saving of the rights of outgoing 
tenants, by the custom of the county or other- 
wise. 

This long section, containing, as it does, the 
whole of the duties of the justices under the act, 
in a clear and explicit shape, being given at 
length, we have only to add, that the justices 
should be particularly careful in ascertaining, by 
proof, that all the requisites to give them juris- 
diction have been strictly complied with, for, 
although by section 5, they are protected, 
although the landlord had no lawful right to the 
possession of the premises, yet they will be liable 
to consequences if they adjudicate without proof 
of the facts requisite to give them a power to 
determine. It will be well here to call to the 
attention of justices, that this act contemplates 
merely the ordinary relationship of landlord and 
tenant, and none other, such, for instance, as that 
of mortgagor and mortgagee {Jones v. Owen^ 
2 Bail Ct. Rep. 348; 18 L. J. 8 Q. B.), and 
that where a bona fide claim of right or title is 
set up, the jurisdiction of the justices ceases, as 
in all other cases. 

It may also be observed, that by the 9 & 10 

Vict. c. 95 (the County Courts Act), very 

similar powers to the above are given, by sect. 

122, to the judges constituted under that act, 

with the addition of the amount of rent being 

extended to 50/. 

Goods The 11 Geo. 2, c. 19, intituled An Act for the 

JSnoved"to^ wiorc effectual Securing the Payment of Rents 

avoid a and Preventing Frauds by Tenants^ contains a 

number of excellent provisions, enabling justices 

to grant warrants, hear and adjudicate upon 

complaints of landlords against their tenants and 




POOR LAWS. 123 

Others who have clandestinelj carried off goods 
to prevent their being seized for rent due ; but 
as there is nothing of an extraordinary character 
in its powers, it is not deemed necessary to do 
otherwise in these pages than to refer to the 
statute and to the decisions upon it, which will 
be found accurately cited in the last edition of 
Bum's Justice, tit. " Distress for Rent," sect. 5, 
•* goods fraudulently conveyed off the premises." 

Before quitting this subject it may be well to ExcessiTe 
draw attention to certain powers which justices ^JJ^m. 
possess under the 57 Greo. 3, c. 93, intituled An 
Act to Regulate the Cost of Distresses Levied for 
Payment of Small Bents, whereby they are 
empowerec^ where the rent due does not exceed 
20/., and where greater costs have been levied, 
taken, or received, than those warranted by the 
schedule to the act, to interfere summarily, as 
pointed out by sect. 2, to examine into the facts, 
add adjudicate as provided. This act, it may be 
observed, is by the 7 & 8 Geo. 4, c. 17, ex- 
tended to distresses for rates, taxes, impositions, 
and assessments. 



CHAPTER XVIII. 

THEIB DUTIES WITH REFERENCE TO THE ADMINIS- 
TRATION OF THE POOR LAWS. 

The duties of justices of the peace with refer- 
ence to the administration of the poor laws, 
though exceedingly varied and important, are 
chiefly of a routine nature, and but little calcu- 
lated to create embarrassment or difficulty. 
There is, perhaps, no branch of the duties of 
magistrates more constant in its occurrence, 
more important in its character and results, and 

g2 
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jet more simple and easy of execution, tlian that 
which appertains to that head of the law to 
which we have adverted. Called into requisi- 
tion for the most part merely to give a sanction 
to that which parties well competent to form an 
opinion have already determined is proper and 
necessary, justices have rarely little more to do 
in reference to this subject, when acting out of 
sessions, than that which is of a ministrative 
character ; yet, let it not be thought that such 
duties can be lightly passed over or performed 
without thought and deliberation; though acting 
in these matters at the instance of others in 
whom the law has placed the function of origi- 
nating proceedings, and who, from being public 
officers, and the entire responsibility of all con- 
sequences falling upon them of those whom they 
represent, are deemed to be perfectly qualified to 
set properly and judiciously in motion this impor- 
tant section of the law, most of that which is to 
be done upon the subject is to be done upon the 
authority of the justices, and derives its whole 
force and legality from their sanction and ap- 
proval. The administration therefore of the 
poor laws, though devoid of difficulties and 
of a plain and straightforward nature, de- 
mands, perhaps, as great if not a greater 
amount of attention than any other functions 
that spring from the office of a justice of the 
peace. 

We have said that for the most part the duties 
of justices with reference to this subject are of a 
routine nature — they are such — ^but not so the 
law itself, which these duties are required to put 
into execution. The poor laws of this country, 
though much simplified within the last few years, 
still form in themselves a gigantic mass of l^s- 
lation and judicial decisions ; to have a somewhat 
more than general insight into which, is essen* 
tially necessary to every justice of the peace 



POOR LAWS. 125 

who is desirous of performing the duties of hLs 
office with ease to himself and satisfaction to the 
suitors. To have a body of parish officers 
before him upon a question of settlement involv- 
ing nice inquiries and examinations into the 
law of marriage, emancipation, apprenticeship, 
hiring and service : and this probably not of the 
pauper himself but of some grandfather, or 
other remote ancestor, or turning upon legiti- 
macy, irremovability, or desertion of parents, 
and yet be in ignorance of the law governing 
'these important topics, would be, notwithstand- 
ing the assistance he may derive from a learned 
and an intelligent clerk, to place the justice in 
the most embarrassing and humiliating of posi- 
tions. Critical knowledge of the subject is 
neither expected nor necessary ; but without a 
general knowledge of the principles of the poor 
laws, and the varied rights of settlement, and the 
practice of removals, no justice can reasonably 
hope to perform this portion of his duties in any 
other than a most inefficient manner. 

It is not for these pages to point out and 
teach the learning upon this subject : the law is 
extensive though the practice is limited ; it is 
the latter alone that comes within our province, 
bat at the same time it cannot be concealed that, 
without a knowledge of the law, and that too not 
gathered for the immediate occasion, but stored 
away for use as occasion may require, the prac- 
tice upon the subject will be little comprehended 
and indifferently pursued. The law is to be 
found in the fourth volume of Bum's Justice, 
scattered over fourteen hundred closely printed 
pages, and in a variety of acts of Parliament and 
judicial decisions, which have been ushered into 
existence since the last edition of that work, but 
which may be found in several collected forms, 
to the perusal of all which we commend the 
attention of justices. 
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Order of The first sabject to which, in practice, thje 

""*^^*^ attention of justices wiU be called, will be that 
of giving their sanction to and making an order 
of removal. Upon a pauper becoming charge* 
able to a parish in which he is not legally settled, 
and having a lawful settlement elsewhere, the 
parish officers will make a complaint before a 
justice setting out the above facts, and then the 
justice will issue his summons for the appearance 
of the pauper ; if, however, the pauper is pre- 
sent at the time of the complaint being made, as 
is almost invariably the case, the further pro- 
ceedings are entered into at once ; but it must 
be observed, that although one justice may 
.receive the complaint and order the pauper to be 
brought up, it is necessary that two should hear 
the evidence and make the order of removal. 
Upon the pauper appearing, his evidence in supr 
port of the order of removal — namely, evidence 
showing that he is liable to be supported by some 
other parish or locality, and that of any other 
witness will be taken, and such documents will 
be produced as will assist in the proof necessary 
for the occasion ; whereupon, if the justices are 
satisfied that a sufficient case has been established 
for the removal of the pauper, they will sign 
and seal an order of removal. Formerly, when 
it was a good ground of appeal that the exami- 
nations were insufficient (from a variety of 
causes) to support the case of the removing 
parish, great care and acumen were requisite in 
taking them, but since the 11 & 12 Vict, c 31, 
which by sect. 1 renders it unnecessary to trans- 
mit a copy of the examinations to the parish to 
which the pauper is to be removed, and by 
sect. 3 renders a deficiency in the examinations 
immaterial, strict accuracy is not of much impor- 
tance, though for many reasons it is still desir- 
able that the examinations should be as perfect 
as possible. 
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The order of removal being made, the func- suspending 
tions of the justices upon the subject will cease, ^^^, 
and if the parish upon whom the order is made 
intend to dispute their liability, the litigation 
will be carried on between the officers of the 
respective parishes. It will, however, often 
occur that the pauper is too ill to be removed to 
his parish, or even to come before the justices to 
be examined ; in such case, one justice may take 
his examination at the place where the pauper 
is, and then report the same to another justice 
who together are to adjudge the settlement of 
the pauper and to make and suspend the order 
of removal The fact of the illness of the 
pauper and the consequent taking of the exami- 
nation bj one justice should be reported at the 
foot of the examinations ; and the two justices, 
also, who adjudicate, should state the fact of the 
report to them as before mentioned. Upon the 
back of the order of removal the justices will 
indorse an order of suspension. This order of 
suspension will remain in force until the pauper 
either dies or is sufficiently recovered to admit of 
being removed. Should the pauper recover (and no 
notice of appeal has been given) the justices will, 
upon an application for that purpose by the parish 
officers, sign an order removing the suspension, 
and directing the removal to be made, at the 
same time signing an order for the payment, by 
the other parish, of the reasonable expenses 
incurred by the removing parish. 

To pursue further the inquiry as to the duties 
of justices with reference to the removal of the 
poor, would be as wearying as it would be un- 
profitable ; every one of them is of an ordinary 
description, and easily performed when the law 
itself is comprehended. Before, however, en- 
tirely leaving the subject of the poor laws, it 
will be well to call attention to that branch of 
them which relates to poor rctteSy in connexion 
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with which justices have important functions to 
exercise. 
A^If.**"" With the making of a poor rate justices have 
nothing to do, although, before a rate can be col- 
lected it must be allowed by them, the allowance 
being a formal and ministerial act. Their prin- 
cipal duties have reference to the hearing in 
special sessions, of appeals, by parties aggrieved, 
against the rate or their particular assessment. 
The authority of justices of the peace to hear 
such appeals is derived from the 6 & 7 Will. 4, 
c. 96, which constitutes thereby an entirely new 
tribunal than before existed for the purposes of 
such appeals. The whole of the duties of the 
justices is comprised in sects. 6 and 7. The 6th 
section enacts — 

That the justices acting in and for evexy petty sessions 
diyision shall /our iimea at least in every year hold a special 
sessions for hearing appeals against the rates of the several 
parishes within Vieir respective divisions, and shall cause pnblic 
notice of the time and place when and where snch special sessions 
will be holden to be a^ed to or near to the door of the parish 
charch of the said parishes, twentj-eight days at the least 
before the holding of the same; and such special sesnons shall 
and maj be adjourned from time to time by the justices there 
present, as they may think fit, and at such special or adjourned 
sessions the justices there present shall hear and determine 
all objections to any such rate on the grofmd of inegwdity^ 
trnfaxmess, or incorrectness in the valuation of ang hereditO' 
ments inchded therein, which decision shall be binding and 
conclusive on the parties^ unless the person or persons impugnii^ 
such decision shall, within fourteen days after the same shall 
have been made, cause notice to be given in writing of his, her, 
or their intention of appealing against such decision, and of the 
matter or cause of such appeal, to the person or persons in 
whose favour such decision shall have been made, and within 
five days after giving such notice shall enter into a recognizance 
before some justice of the peace, with sufficient securities 
conditioned to try such appeal at the then next general sessions 
or quarter sessions of the peace which shall first ha|^n, and 
to abide the order of and pay such costs as shall be awarded by 
the justices at such quarter sessions, or any adjournment 
thereof, and such justices, upon hearing and finally determining 
such matter of appeal, shall and may, according to their discre^ 
tion, award such costs to the party or parties appealing or appealed 
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agaioflt as they shall think proper, and their determination in Appeals. 
or concerning the premises shall be conclusive and binding on 
all parties, to all intents and purposes whatsoever: provided 
always, that no snch objection shaU be inquired into by the 
said justices in special sessions unless notice of such objection 
in writing under the band of the complainant shall have been 
given, seven days at least before the day appointed for such 
special session, to the collector, overseers, or other persons by 
whom such rate was made: provided also, that the said justices 
in special sessions shall not be authorized to inquire into 
the liability of any hereditaments to be rated, but only into the 
trae value thereof and into the fairness of the amount at which 
the same shall have been rated. 

Section the 7th invests the justices with 
powers of amending or quashing the rate and of 
awarding costs; the section is as follows: 

That the justices present at any such special or adjourned 
session shall for the aforesaid purpose have all the powers of 
smtnding ot qHasfaing any such rate so objected to of any parish 
or other district within their division, and likewise of awarding 
costs to be paid by or to any of the parties, and of recovering 
such costs, which any court of quarter sessions of the peace 
has upon appeals from any such rate, except as herein ex- 
eepted : provided always, that no order of the said justices 
diall be removed by cerkorari or otherwise into any of His 
Majesty's CSourts of Beoord at Westminster: provided also, that 
notiiing in this act contained shall be construed to deprive 
any person or persons of the right to appeal against any rate 
to any Court of General or Quarter Sessions : provided also, 
that no order of the said justices in special sessions shall be 
of any force pending any iq)peal touching the same subject- 
matter to the CJourt of General or Quarter Sessions of the Peace 
having jurisdiction to try such appeal, or in opposition to the 
onter of any such court upon such apffeal. 

With instructions so full and plain, justices 
will readilj be enabled to perform the duties 
assigned them under this act. 
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CHAPTER XIX. 

THE DUTIES OF JUSTICES WITH REFERENCE TO 
THE PRESERVATION OF THE PUBLIC PEACE- 
APPOINTMENT, &c., OF CONSTABLES— SPECIAL 
CONSTABLES— CALLING IN MILITARY AII>— THE 
RIOT ACT. 

As conservators of the pei^ce, justices have many 
duties to perform, which, though of a highly 
important character, are for the most part of 
a simple kind: requiring, nevertheless, upon 
occasion, great firmness and determination 
of disposition. To justices of the peace is con- 
fided the due maintenance of public order and 
personal security throughout the land, and to 
accomplish these objects they are invested with 
powers of the most adequate description. 

In every case in which the public peace is 
likely to be disturbed, it is the duty of the justices 
to take steps for its preservation, and whenever 
any breach is actually committed or threatened 
in the presence of a justice, he should at once 
arrest the ofiender or cause him to be arrested, 
or provide means to counteract the intended 
disturbance. And in the performance of this 
duty, a justice is authorized to call upon all or 
any of the Queen's subjects present to aid and 
assist him, a refusal to assist under such circum- 
stances being an indictable offence : {Reg v. 
Browuy 1 Car. & Mar. 314.) 

The occasions, however, upon which the per- 
sonal presence of a justice is necessary for the 
preservation of the peace are comparatively rare, 
the presence of constables being generally amply 
adequate, and for the enrolling of any number of 
special constables to meet any extraordinary 
emergency, the powers of justices are extremely 
ample. Occasions, however, will sometimes un- 
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happOj occur, as in the case of an unlawful 
assembly or a riot, when the personal presence 
of a justice may be attended with the most 
beneficial results, and at such times it is un- 
questionably the duty of every justice who desires 
to perform with credit the functions of his 
office, to present himself before the delinquent 
parties and endeavour, by the authority of his 
office, to restore tranquillity. 

The appointment and manf^ement of con- Constables. 
stables, except where the direction of the police 
is by statute entrusted to other hands, as in the 
case of municipal boroughs and the county con« 
stabulary force, are vested in the justices. The 
5 & 6 Vict. c. 109, intituled An Act far the 
Appointment and Payment of Parish Constables^ 
contains provisions for the appointment of con- 
stables in every parish in England. That statute 
provides for the nomination and selection of 
certain persons to act as constables, and directs 
when and how they are to be paid for their 
services. The act, which is a very complete and 
useful one, invests justices with numerous 
powers upon the subject, directing them to hold 
a special sessions for the appointing of constables 
to be selected from a list of qualified persons to 
be prepared and presented by the overseers, and 
otherwise pointing out the course they are to 
pursue in the event of vacancies, or the vestry 
coming to the determination of having one or 
more salaried constables. 

In cases of great emergency the justices are ^p®<^, 
enabled to call to their assistance, for the pre- ^ 
servation of order, any number of persons they 
may think requisite, and, by swearing in special 
constables, call into existence a force that shall 
be sufficient to counteract the apprehended 
danger. The 1 & 2 Will. 4, c. 41, which is an 
act intituled An Act for amending the Laws 
rekUive to the Appointment of Special Constables, 
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Special and for the heUer Preservation of the Peaee^ 

constables. . "^ . ^. . ^f i_« a 

gives justices ample powers upon the subject. 

The first section of the above act is that 
which confers the powers upon the justices, and 
enacts — 

That in all caMs where it shall be made to appear to any 
two or more jnstioes of the peace of any ooun^, riding, or 
dlTiflion, having a separate commission of the peace, or to any 
two or more justices of the peace of any liberty, franchise, city, 
or town in England or Wales, upon the oath of any credible 
witness that any tmnnlt, riot, or felony has taken place, or may 
be reasonably apprehended in any parish, township, or plM 
situate within the division or limits for which the said respec- 
tive justices nsnally act, and snch justices shall be of opinion 
that the ordinary officers appointed for preserving the peace are 
not sufficient for the preservation of the peaoe and for the 
protection of the inhabitants and the security of the property 
in snch parish, township, or place as aforesaid, then and m 
every such case snch justices, or any two or more justices acting 
for the same division or limits, are hereby authorized to 
nominate and appoint by precept in writing under their hands, 
so many as they shall think fit of the hooseholders or other 
persons (not legally exempt from serving the office of constable)^ 
residing in such parish, township, or place as aforesaid, or in 
the ndghbourhood thereof, to act as special constables for such 
time and in such manner as to the said justices respectively shall 
seem fit and necessary for the preservation of the pablio peace, 
and for the protection of the inhabitants, and the security of 
the property in such parish, township, or place; and the justices 
of the peace who shall appoint any special constables by virtue 
of this act or any one of them, or any other justice of the peace 
acting for the same division or limits are, and is hereby 
authorized, to administer to every person so appointed the ibl« 
lowing oath : 

A form of oath is then given, and a provision 
is made for transmitting a notice of the nomi- 
nation of special constables to the Secretary of 
State and the lieutenant of the county. The 
justices have then powers given them to make 
such orders and regulations as maj from time to 
time be necessary and expedient for rendering 
such special constables more efficient for the 
preservation of the public peace. Justices have 
also the power to fine on conviction any person 
so appointed who refuses to be sworn, or for 
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aeglect of duty. The justices, moreover, are ^p*^, 
empowered by the act (sect. 13), to order from ^^'^'^^ 
time to time such reasonable allowances for their 
trouble, loss of time, and expenses, to be paid to 
such special constables who shall have so served 
or be then serving as to them shall seem proper, 
and also the payment of such expenses as may 
have been incurred in providing staves or other 
necessary articles for such special constables, 
such money to be paid by the treasurer of the 
county. 

With powers so ample for the preservation of 
the public peace, justices will rarely find them- 
selves without the means of suppressing a riotous 
or an unlawful meeting. Much discretion, how-, 
ever, is undoubtedly necessary in the exercise of 
these functions, since by calling out so extra- 
ordinary a force as a body of special constables, 
great public alarm is necessarily excited; and if, 
therefore, the occasion be not one to render such 
a proceeding absolutely necessary, very much 
pablic mischief may be created by the fear which 
it excites, and the jealousies which it tends to 
occasion between classes (particularly if political 
excitement should prevail at the time), which 
will not readily be forgotten. 

In the event, however, of extraordinary Calling in 
danger to the public peace by the assembling aMi^oe. 
together of large bodies of people obviously 
bent upon mischief, the justices may feel that 
even some more vigorous and disciplined force 
than that which the civil power provides, may be 
necessary to preserve order ; and in that case 
they will do well to seek for the assistance of 
sach military force as may be near enough to 
render it ; at the same time, if there be a body 
of yeomanry cavalry in the district, means should 
be taken to have them called together, and put 
at once into such activity as may best serve to 
protect and secure the public peace. 
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The Riot Act. If the riot be of an aggravated nature, and 
the persons taking part in it amount to twelve 
in number, it may become the duty of the 
justices to read the proclamation from the Riot 
Act (1 Geo. 1, st 2, c. 5), whereby the conduct 
of the rioters, if they do not disperse, becomes 
highly penal, subjecting them, in the event of a 
conviction, to transportation for life : (7 WilL 4, 
and 1 Vict. c. 91.) The 1st section of the Riot 
Act describes the circumstances under which 
the act should be enforced, and it says — 

That if any persons to the number of twelve or more, h&ng 
nnlawfuUy, riotously, and tamnltnoiulj assembled together, to 
the disturbance of the public peace, at any time after the last 
day of July, in the year 1715, and being required or com- 
manded by any one or more justice or justices of the peace, or 
by the sherifT of the county, or his under-sheriff^ or by the 
mayor, bailiff, or bailiffs, or other head o£5cer or justice, of the 
peace of any city or town corporate where such assembly shall 
be, by proclamation to be made in the King's name in the form 
bereinsdrter directed, to disperse themselves, and peaceably to 
depart to their habitations or to their lawful business, shall, to 
the number of twelve or more, notwithstanding such proclama- 
tion made, unlawfully, riotously, and tumultuously, remain or 
continue together, by the space of one hour after such conmiand 
or request made by proclamation, that then such continuing 
together, to the number of twelve or more, after such command 
or request made by proclamation, shall be adjudged felony 
without benefit of clergy; and the offenders therein shall be 
adjudged felons, and shall suffer death as in case of felony 
without benefit of clergy. 

The punishment is now altered by 7 Will. 4 
& 1 Vict. c. 91, to transportation for life. 
The 2nd section of the Riot Act directs — 

That the order and form of the proclamation that shall be 
made by the authority of this act shall be as hereafter foUoweth, 
(that is to say,) the justice of the peace or other person 
authorized by this act to make the said proclamation, shall, 
among the said rioters, or as near to them as he can safely 
come, with a loud voice command, or cause to be commanded 
silence to be, while proclamation is making, and after that shall 
openly, and with loud voice, make, or cause to be made, procla- 
mation in these words or like in effect : 
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" Our SoTenign LaAy the Qneen chargeth and commandeth 
all persons being assembled, immediately to disperse tbemselyes 
and peaceably to depart to their habitations, or to their lawful 
business, npon the puns contained in the act made in the first 
year of King George, for preventing tumults and riotous 
assemblies. *'God Says the Queen.*' 

To make this proclamation of any legal The Riot Act. 
validity, the form of it must be strictly pursued . 
It must not be supposed that until the expiration 
of an hour no steps can be taken to suppress the 
riot ; all the ordinary powers of the authorities 
still remain for the purpose of preserving the 
peace, the object of the Riot Act being merely 
to impose a graver punishment upon those who, 
after the proclamation, choose to remain together 
for the space of an hour. The 3rd section con- 
fers extraordinary powers for the seizing of 
persons remaining after the expiration of the 
hour. 

Where it becomes necessary to read the Riot 
Act, the duty of doing so must be performed by 
the justice personally; it is, however, no part of 
his duty to head the constables or to arrange 
them, nor to ride out with the military, though 
it is expected of him that when the occasion 
requires it, he should, in the first instance, give 
the officer in command of the military, proper 
orders when to act. 

The duties of justices with reference to the 
suppression of riots, are well and clearly explained 
in the case of Eex v. Finney (5 Car. & Pay. 
254; and 3 Bar. & Ad. 947), which was an 
information filed against the Mayor of Bristol 
for neglect of duty during the memorable riots 
in that city in October, 1831. 



136 SBABCH TTABKAJTrS, &0. 



CHAPTER XX. 

GRANTING SEARCH WARRANTS — DUTIES UNDER 
THE MUTINY ACTS— GRANTING LICENCES — 
SPECIAL SESSIONS FOR PASSING HIGHWAY 
SURVEYORS' ACCOUNTS AND SETTLING JURY 
LISTS— POWERS TO ACT EX OFFICIO. 

In the foregoing chapters attention has been 
given to most of the duties which justices are 
at times called upon to perform of an intricate 
or a responsible nature ; there are still many 
functions to be considered which, although of a 
less difficult description, and involving in their 
exercise an inferior amount of responsibility, 
require consideration and thought. Foremost 
amongst these may be mentioned the granting of 
search warrants for goods clandestinely or felo- 
niously secreted. 
Q^^tjng The powers of justices to grant search war- 

search war- rants are derived frqm their commission, and also 
"° ' from statutory enactments. Under their com- 

mission they have power where a complaint is 
made to them upon oath that goods have been 
stolen, and that the party suspects — showing good 
cause for his suspicion — ^that they are in a par- 
ticular house or other place, to grant a warrant 
to search such house or suspected place, and to 
take the goods and also the parties in whose 
possession they are found, and to bring them 
before them, the said justices, or some one or 
other justices, to give an account of how they 
came by them. There are various statutes which 
in particular instances give justices power to 
grant such warrants, to which the attention of 
the justices wiU be called by the parties desiring 
their exercise ; their general statutory authority, 
however, upon this subject, is derived from the 
7 & 8 Geo. 4, c. 29, s. 63 {An Act /or consoU- 
dating and amending the Laws of England 
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relative to Larceny and other Offences connected ^^^^ 
therewith)^ which after giving powers of sum- 
marilj apprehending offenders, enacts — 

And if any credible witness shall prove upon oath before a 
justice of the peace a reasonable canse to suspect that any 
person has in his possession or on his premises any property 
whatsoever in or with respect to wUch any such offence 
(offences punishable either npon indictment or upon summary 
conviction by virtue of this act) shall have been committed, the 
justice may grant a warrant to search for such property as in 
the case of stolen goods, &o. 

As regards the manner in which a search 
warrant is to be executed, it is not within the 
purpose of these pages to consider ; it may, 
however, be observed, that on the return of 
the warrant the justice will deal with the case 
according as it is proved that the goods have been 
really stolen or not, or as it may appear from the 
evidence that the partj in whose possession they 
have been discovered is or is not criminally con- 
nected with them. Should it transpire that the 
property has really not been stolen, it should be 
restored to the party from whose possession it 
has been taken ; but if otherwise, it should be 
confided to the keeping of some officer to be 
produced at the trial of the offending party. As 
regards the person himself in whose possession 
the goods are discovered, the justice will deal with 
him according to the merits of the case, and 
either discharge him or commit him for trial, as 
it shall appear that he is innocent or amenable to 
pnnishment for his share in the transaction. 

Before granting a search warrant a justice caution in 
should fully satisfy himself that the interests of *'^**°** 
justice imperatively require him to do so, since, 
by an unguarded or ill-considered exercise of this 
power, the reputation of an honest and a deserv- 
ing man may be for ever entirely blasted. The 
mere fact that the house of a man has been 
searched for stolen goods, though nothing may 
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be discovered therein, and although his general 
character maj negative the supposition that he 
has been dealing dishonestly, cannot but cast a 
slur upon his reputation of the most painful 
description. To avoid, therefore, as far as pos- 
sible, the chance of inflicting so grave an injury 
upon an honest man, a justice who is applied to 
for a search warrant should not very readily lend 
an ear to the suspicions of a party, who, from 
being the victim of dishonesty, may be too ready 
to suspect the culprit, and to draw inferences 
unwarranted by the facts themselves, but should 
require upon oath a statement of facts of such a 
nature as to leave in his mind no reasonable doubt 
that the search required will lead to the results 
anticipated by the applicant. 
Sie^SiSoy^' The duties of j ustices with reference to soldiers 
Act. and marines are numerous and of frequent occur- 

rence, but, at the same time, they are so well 
defined in the annual " Marine Mutiny " and 
" Mutiny" Acts, and are so simple of themselves, 
that it is wholly unnecessary to dwell upon 
them. 
Granting There are few functions of justices requiring 

greater discretion in their exercise than those of 
granting licences for the carrying on of various 
trades or the establishment of certain occupa- 
tions. To justices assembled at special sessions 
has been confided the power of permitting or 
refusing to be carried on certain occupations of 
a public nature ; and, confiding in the integrity 
and wisdom of this body, the Legislature has 
conferred upon them a vast and almost unlimited 
discretion upon the subject. Thus, to the justices 
is confided the power and duty of licensing 
"Alehouses " (9 & 10 Geo. 4, c. 61, An Act to 
Regulate the Granting of Licences to Keepers qf 
Inns, Alehouses^ and Victualling-houses in Eng~ 
land) ; Dealers in Game (1 & 2 Will. 4, c. 32, 
An Act to amend the Laws in England relative 
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to Game) ; Keepebs of Billiard Tables 
(8 & 9 Vict. c. 109, An Act to amend the 
Laws concerning Games and FVagers) ; and of 
Theatres (6 & 7 Vict. c. 68, An Act for Regu- 
lating Theatres.) 

The various statutes upon these subjects, con- Licences. 
tain very many provisions requiring careful 
observance ; and for full information, therefore, 
it is necessary to refer the reader to the enact- 
ments themselves^ Before, however, leaving 
the subject, some remarks may properly be made 
upon the rules which should guide justices in the 
exercise of their discretion. On reference to 
sect. 6 of the 9 & 10 Geo. 4, c. 61 (for licensing 
.alehouses), it will be seen that justices who are 
interested in the licence in any of the numerous 
ways therein specified, are prohibited from acting 
or being present at the licensing meeting ; and 
although there is no similar prohibition with 
reference to other kinds of licences, good taste 
will, in every case, suggest that, whenever a 
justice has a personal interest either in granting 
or withholding a licence, he should carefully 
abstain from taking any part as a magistrate in 
the proceeding. In all cases of granting licences, 
a very wide discretion is permitted to justices, it 
being, with reason, supposed that, from their 
position in the locality, and their opportunities 
of forming a correct judgment upon the subject, 
they are, in many cases, Sie only, and in most of 
them, the best persons to say whether or not, in 
any given case, a licence should be granted or 
refused. Where, therefore, the question is one 
of discretion with the justices, little can be said, 
except that it is to be expected that, in an age such 
as the present, remarkable for the enterprize and 
improved taste of the middle and working 
classes, that discretion will be exercised with no 
narrow and contracted views, but with the 
enlightened object, as far as in them lies, of pro- 



140 ACTING EX OFFICIO. 

moting the greater conyeniencey comfort, and 
enjoyment of the people at large. 
mioMfor -^ * former chapter attention was directed to 
Mflsing the occasion of special sessions being held for the 
Si^^^s hearing of appeals against poor rates. There 
aoMont^aDd are other occasions upon which special sessions 
urti. * ^^ are to be held, for the purposes, amongst other 
things, of appeals, such as that for the passing c^ 
the accounts of the Surveyor of Highways, under 
the 5 & 6 Will. 4, c. 50, s. 44, and for the review- 
ing, allowing, and appealing against the list of 
jurors. By the 6 Geo. 4, c. 50, An Act for conso- 
lidating and amending the Law relative to Jurors 
and Juries, the churchwardens and overseers of 
every parish are annually to make out a list of 
all persons within their parish qualified and liable 
to serve on juries, a copy of which is, on the 
three first Sundays in September, to be fixed 
upon the principid door of every church, chapel, 
and other place of religious worship within their 
parish, having first subjoined a notice that all 
objections to the list will be heard by the justices 
at a time and place mentioned ; and, in the last 
seven days in September, the justices are to hold 
a special sessions, at which the list is to be pro- 
duced, and the parish officers are to answer, upon 
oath, such questions as the justices may put. 
At the same petty sessions, persons not qualified 
and liable to serve on juries may make their 
objection, and have their names erased. The 
grounds of disqualification and exemption are 
fully stated in the act. 
Powers to act There are many occasions upon which justices 
exqfiMo. j^^^^ ^ power of acting ex officio with other 
^ bodies of functionaries, and of becoming, when 

BO acting, an integral portion of such bodies ; 
thus, they are empowered to act as Commis- 
sioners of Assessed Taxes and the Land-tax : 
(7 & 8 Geo. 4, c. 75, s. 1 ; 3 & 4 WiU. 4, c. 95 ; 
45 Geo. 3, c. 48, s. 3 ; and 52 G^. 3, c. 95, 
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8. 31.) So, too, justices of the peace of the ^**^ 
county through which a turnpike road passes ^ 
may act as trustees or commissioners of the road, 
as if thej were named as such in the turnpike 
act relating to the road (3 Greo. 4, c. 126, s. 7); 
and by the 4 & 5 Will 4, c. 76, s. 38, it is 
enacted, " that every justice of the peace resid- 
ing in any such parish (which has been united 
into a union) and acting for the county, riding, 
or division in which the same may be situate, 
shall be an ex officio guardian of such united or 
common workhouses, and shall, until such board 
of guardians shall be duly elected and constituted 
as aforesaid; and also, in case of any irregularity 
or delay in any subsequent election of guardians, 
receive and carry into effect the rules, orders, 
and regulations of the said commissioners; and 
after such board shall be elected and constituted 
as aforesaid, every such justice shall ex officio be, 
and be entitled, if he think fit, to act as a 
member of such board, in addition to, and in like 
manner as, such elected guardians." 

Having now treated of the chief matters with Justices 
which justices not assembled in quarter sessions ^o^^bie 
will have at times to deal, it may be proper, before *® ■«*♦ 
entbely quitting this branch of the subject, to 
observe that, although the duties thus discussed 
are unremunerated and voluntary, nevertheless, 
when justices have placed themselves in a posi- 
tion to perform them, they may be compelled to 
proceed to adjudicate, and finally determine any 
matter properly brought before them, and clearly 
within their jurisdiction. Upon this subject it 
is not, however, intended at this time to enter. 
At a subsequent period we shall have to consider 
the means by which justices can be compelled to 
act or be restrained from acting in matters 
brought under their attention; a subject fruitful 
of many nice considerations and refined doctrines. 

It will, of course, be understood that the 
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foregoing chapters have not been designed as a 
compendium of all the duties which a justice 
may be called upon to perform out of sessions, 
but as merely a full specimen of those varied 
proceedings in which at times it may be his duty 
to take a part; the method of performing his 
duties and the practical mode of administering 
justice, rather than a treatise upon the law itself, 
being the aim and scope of these pages. 
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Duties with 
ref;»rence to 
the quarter 
sessions. 



DUTIES WITH REFERENCE TO THE QUARTER SES- 
SIONS—GENERAL AND QUARTER SESSIONS, 
NATURE OF— WHEN QUARTER SESSIONS TO BE 
HOLDEN— QUARTER SESSIONS IN BOROUGHS— 
THE PLACE OF HOLDING QUARTER SESSIONS- 
DUTY OF JUSTICES TO BE PRESENT— CLERK OF 
THE PEACE— QUARTER SESSIONS A COURT OF 
RECORD, AND NOT AN INFERIOR COURT. 

Having in the preceding chapters gone some- 
what in detail into those duties which justices 
have to perform when sitting out of sessions, or 
merely at petty or special sessions, it will Dow 
be proper to consider those functions which 
appertain to the office with reference to the 
general and quarter sessions of the peace. 

By the policy of our government at con- 
tinued for many centuries, the great business of 
administering the bulk of the criminal law of 
the country, has been intrusted to the justices 
assembled at their general and quarter Sessions. 
These sessions have been established in every 
county of the kingdom, and four times at least 
in every year they are made the means of dis- 
posing of most of the criminal charges which 
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require the decision of a jury. The jurisdiction 
of Courts of Quarter Sessions over crime is 
therefore of a most extensive nature, and is 
limited only by those exceptive cases to which 
hereafter we shall have more particularly to 
refer. It is however, not merely as tribunals for 
the trial of criminal offences that Courts of 
Quarter Sessions are of importance ; as civil 
tribunals intrusted by the Legislature to carry 
out many important purposes of a public nature, 
and more particularly to regulate the general 
management of county affairs, and as Courts of 
Appeal from the decisions of individual justices, 
or bodies of justices sitting in Petty or Special 
Sessions they are of the greatest consequence. 

There are two descriptions of sessions of the General and 
peace, namely, " General Sessions," and " General g^JSs, 
Quarter Sessions." The former are holden before nature of. 
the justices under their general authority derived 
from their commission, and under various statutes 
for the transaction of the proper business of the 
occasion, and may be holden as often as occasion 
may require; the latter are those periodical ses- 
sions which the Legislature has directed shall 
be holden at certain times in each quarter of the 
year. General Sessions, however (except in the 
county of Middlesex, see 7 & 8 Vict. c. 71), are 
now entirely merged in the General Quarter 
Sessions, which, with their adjournments, are the 
sessions which at stated periods are held in every 
county in the kingdom. 

The periods at which the General Quarter When qnar- 
Sessions are now holden are fixed by act of JJ^^^^JJe"' 
Parliament, and it is thus by the 1 Will. 4, c. 70, Golden, 
s. 35, enacted — 

That in the year of onr Lord 1831 and afterwards, the 
justices of the peace in every county, riding, or division for 
which quarter sessions of the peace by law ought to be held, 
shall hold their general qnarter sessions of the peace in the first 
week after the 11th day of October, in the first week after the 
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When to be 
holden. 



Quarter 
sessions in 
borougbSL 



S8th day of December, in the first week after the Slst day of 
March, and in the. first week after the 24th day of Jane. 

It wiD, of course, be observed that, in this 
calculation the entire week in which any one of 
the before-mentioned days falls is to be excluded 
— ^thus, as Sunday is the first day of the week, 
should the 1 1th of October fall upon that day 
the sessions cannot be holden until the Monday 
week following, being the 19th of the month, 
and so of the other days mentioned in the statute. 
It is, of course, competent to the justices to 
arrange to commence holding their sessions on 
any day of the week, so that they commence in 
the proper week, and also, having properly com- 
menced them to continue thereon after that week 
has elapsed, until the business has been brought 
to a regular conclusion. 

To prevent, however, the inconvenience which 
would arise from the spring sessions (after the 
31st of March) clashing with the county assizes, 
the 4 & 5 Will. 4, c. 47, was passed, which, 
after reciting that in some counties the time 
usually fixed for holding the spring assizes 
interferes with the due holding of the last- 
mentioned Quarter Sessions, &c. enacts — 

That in every county, riding, or diTision for which general 
quarter sessions ought to be held, it shall be lawrfal for the 
justices assembled in their general quarter sessions, in the week 
next after the 28th day of December in every year, to name 
(if they shall see occasion so to do) two justices of the peace, 
who shall be empowered, as soon as may be after the time 
for holding the spring assizes shall be appointed, to fix the 
day for holding the next general quarter sessions of the peace 
for such county, riding, or division, so as such time shall not be 
earlier than the 7th day of March, or later than the 22nd day 
of April, and to give notice of the day so fixed by advertise- 
ment, &c. 

In boroughs, under the Municipal Corporations 
Act (5 & 6 Will. 4, c. 76), in which there is a 
grant of Quarter Sessions, such sessions are 
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directed to be holden before the recorder. The 
105th section enacts : 

That the I'ecorder of every borough shall hold once in every 
quarter of a year, or at such other and more frequent times as 
the said recorder, in his discretion, may think fit, or as His 
Majesty shall think fit to direct, a Court of Quarter Sessions of 
the peace, in and for such borough, of which court the recorder 
of such borough shall sit as the sole judge, &c. 

As regards the place at which the sessions are The place of 
held, this is entirelj within the discretion of the J^jw 
justices. In determining upon the locality, the sessions. 
justices are, of course, influenced by various 
considerations; thus, if there be one large and 
central town, having the convenience at hand of 
the county gaol or house of correction, it is 
probable that such town will be selected as the 
only one at which the sessions should be held 
throughout the year; or if the principal towns 
be at considerable distances from each other, 
and not centrally located, the justices will, 
probably, think it advisable to hold the sessions 
alternately at different towns, or adjourn them 
from one town to another. 

The matters to be transacted at the Quarter Duty of 
Sessions, being of a highly important and varied parent at ^ 
character, and arising from all parts of the quarter 
county, they require the attention of the great ^®®*''°®* 
body of the justices, who, laying aside all con- 
euderations of private convenience, should be 
scrupulously exact in their attendance upon this 
tribunal. Occasionally, questions of the gravest 
moment, involving the outlay of vast sums of 
money, and the permanent and heavy taxation 
of the county, will be brought under the con- 
sideration of the assembled justices, and vested, 
as these gentlemen are, with an unlimited dis- 
cretion, and with great powers of taxation, it 
.should be no trivial excuse which should prevent 
aay of them from assisting at those deliberations 
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which may be followed bj saeh important con- 
sequences. The justices assembled at their 
Quarter Sessions resemble, in many particulars, 
the national Parliament. Their functions, in 
raising taxes (county rates) for the purposes of 
the county expenditure, are subject to little 
check or qualifications; and in the matter of 
county bridges, gaols, lunatic asylums, the esta- 
blishment of a county constabulary, &c., their 
powe» ai« extensive and important These 
considerations will be sufficient to impress upon 
eyery justice a sense of the propriety of his 
giying his yigilant attention to the duties to be 
performed at the Quarter Sessions, and of the 
extent of the wrong which he may inflict upon 
the county by n^lecting to attend in his proper 
place to its interests and welfare. 
Clerk of the Before dismissing this subject, it will be 
proper to call attention to the existence of an 
officer, whose functions, in connexion with the 
Quarter Sessions, are of great importance. We 
allude to the Clerk of the Peace. This fonc- 
tionary is the representatiye of the eustos 
roitdorum, who is the principal personage 
amongst the body of the justices (being usually 
also the Lord Lieutenant of the county, though 
the offices are essentially distinct), being the 
keeper of the rolls of the peace, and other official 
county documents. The Clerk of the Peace^ 
is appointed by the ctutos rotulorumy but is a 
distinct officer of the sessions, and holds his 
office during good behayiouiL Although not a 
servant to the justices, he may, upon a charge in 
writing, exhibited at the sessions, of haying 
misdemeaned himself in the execution of his 
office, and due proof of the truth of such charge, 
be suspended or discharged by them. 

The duties of this officer are of a yery ezten- 
siye nature, comprising, in fact, the arrangement 
and the carrying out of the practical details of 
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the entire sessions. Thus, he gives the proper cierkof the 
notices for the holding of the sessions, issues its ^^^'^^' 
processes, records its proceedings, and does all 
ministerial acts necessary to give effect to its 
proceedings and decisions. He is, in fact, the 
instrument which puts in motion, and continues 
the entire process of, the sessions, seeing that all 
the practical details are conducted with regu- 
larity, and that nothing is wanting to give proper 
and legal effect to the business transacted. In 
addition to this, the Clerk of the Peace, from 
his experience in practice and general knowledge 
of the law, is often referred to hj the justices 
for his views upon questions in which the regu- 
larity or sufficiency of their proceedings is in 
debate. 

From these circumstances, it will at once be 
seen that the office of Clerk of the Peace is 
one involving great responsibilities, and requir- 
ing considerable vigilance and talent in its 
execution. Hence, we generally find it filled by 
a gentleman brought up to the law, who has 
practised for some time either as a barrister, or 
an attorney, or a solicitor, and who is properly 
looked upon by all the justices as a gentleman 
to whom they can at all times, with propriety, 
refer for information and instruction upon any 
matters coming properly within his official 
knowledge, connected with their duties and 
liabilities. 

This functionary is usually remunerated by 
fees, payable according to a settled scale. How- 
ever by the 14 & 15 Vict. c. 56, s. 9, the justices 
at their General or Quarter Sessions, may 
recommend to the Secretary of State, that for 
the future he shall be paid by a stated fixed 
salary, whereupon such Secretary of State may 
order that the Clerk of the Peace shall for the 
future be paid by a stated fixed salary in lieu of 
fees. The act dso provides in like manner for 
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the payment bj fees in lieu of a fixed salary, 

and ^so for the altering of the foregoing' 

arrangements from time to time. 

Quarter ^ conclusion, it is proper to observe that the 

jessions a Court of Quarter Sessions is a Court of Oyer 

Court 01 jm« I. A. A. 

Record, and and lermmer, and is not a court of inferior 
?erio*r"cSi"rt jurisdiction: {Bex, v Smith, 8 B. & C. 342; per 
Lord Tenterden.) 



CHAPTER XXTT. 

RULES AND ORDERS OF SESSIONS— THE DAY OF 
THE WEEK OF HOLDING THE SESSIONS— THE 
CHAIRMAN— MODE OF PROCEEDING— OPENING 
THE SESSIONS — GRAND JURY— CHARGING THE 
GRAND JURY— DIVIDING THE SESSIONS— BUSI- 
NESS PROCEEDED WITH ON THE FIRST DAY- 
COMMITTEES, THEIR APPOINTMENT — THEIR 
VARIETY AND DUTIES— THEIR REPORTS— THEIR 
DURATION— VACANCIES— PRESENTING REPORTS 
— PROCEEDINGS THEREUPON — APPOINTING 
COUNTY OFFICERS— MOTIONS. 

Rules and The duties which justices have to perform at 
seSoiia^ their quarter sessions, extending over a vast 
variety of matters, it has been found necessary 
for their due and regular performance that a 
body of rules should be framed, directing the 
order and method in which the business is to be 
transacted. Every county has its standing 
orders, which have been framed by the justices 
at sessions, with the view to the orderly and 
efficient conduct of business ; and as these 
orders are intended to be a code of practice, 
they will be the test by which the regularity 
of any given proceeding within their operation 
wiU be tried. These rules, thus framed by 
the justices at sessions, remain in force until 
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they are abrogated bj the same authority, it 
being always competent to any justice to pro- 
pose a repeal or modification of them. 

The matters over which these rules have 
influence being of a very varied nature, and 
differing materially, according to the peculiar 
circumstances of different counties, no exact 
description can be given of them. The justices 
will adopt them in accordance with what they may 
consider to be the most convenient method of 
conducting the business of the county, which 
will greatly vary, as the county is large or 
small, dense or scanty of population, &c., their 
powers to adopt rules being limited only by this, 
that they must be within the scope of the pur- 
poses for which the justices are assembled, and 
must not impose conditions not warranted by 
law. The ability to frame rules is inherent in 
all courts, and as long as the rules themselves 
do not infringe the law, but merely assist in the 
orderly conduct of business, they are whoUy free 
£rom legal objection. These rules, when adopted, 
are generally published, and distributed amongst 
the justices of the county, and are also given to 
the public at large, on application. 

The week in which the quarter sessions are The day of 
to be holden, being, as we have seen, fixed by ^®^\^ 
act of Parliament, the rules of the sessions will s^oi». 
determine the day of the week on which they 
are to commence. This day is commonly the 
Monday or Tuesday, the hour of twelve being 
that usually at which the justices assemble. 

At every quarter sessions one of the justices The chair- 
(selected by the other justices) acts as chairmafiy 
and is designated as such, holding his office con- 
tinuously. A deputy-chairman is also generally 
appointed to preside in the absence of the chair- 
man himself. The chairman, as the visible 
head of the great body of justices, presides, as 
his name implies, over all the proceedings at 
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sessions. To bim are addressed all motions^ 
and through him is the business of the sessions 
chiefly conducted, he, howeyer, having only co- 
ordinate powers with the other justices, and 
having no other powers (saving those of a 
merely formal nature) than are vested in the 
other magistrates. 

As the mode and order of proceeding upon 
the opening of the sessions are for the most 
part of a merely fcwmal nature, and are suscep- 
tible of little variation, being chiefly under the 
immediate superintendence of the clerk of the 
peace and the chairman, it will be unnecessary 
to do more in this place than give a general 
reference to them. 

The justices having assembled, the sessions 
are opened by proclamation, ^j various sta- 
tutes it has been provided tiiat certain acts of 
Parliament shall be read in open court at the 
commencement of the sessions. It is, however, 
now usual only to read the Queen's proclamation 
against vice and profaneness. This done, the 
high sheriff is required to return the different 
precepts which have been directed to him, such 
as those directing him to return the grand and 
petty juries, whereupon the under-sheriff makes 
his return. Hereupon the names of the grand 
jurors are called, and upon a sufficient number 
answering, they are empannelled into a jury. 
The number constituting the grand jury is not 
a definite one, it may vary from twelve to 
twenty-three. In deciding upon finding or 
ignoring a bill of indictment, the decision must 
be that of a majority, and this majority must 
consist of twelve, at least. To ensure, there- 
fore, a majority of such a number, it is usual 
to swear twenty-three upon this jury. One 
of the gentlemen composing the jury is 
selected by the court to be foreman thereof, 
and to him is administered a certain prescribed 
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oath ; after which the rest of the grand jury 
are usually sworn together by a summary kind 
of oath, that the same oath which their foreman 
has taken on his part, they would well and truly 
observe and keep on their parts. 

The grand jury being sworn, the chairman charjing the 
proceeds to address them upon their duties; and aranaJuiy- 
here we cannot do better than quote the words 
of the learned editor of Dickinson^s Quarter 
Sessions^ which are as follows : " When the 
grand jury are sworn, it becomes the duty of 
the chairman of the sessions to deliver his 
charge to them. It should consist of remarks 
tending to explain and elucidate any cases 
which the calendar may disclose, or may be 
likely to be presented, and to require more than 
ordinary attention, either from the complicated 
nature of the facts, or from the law applicable 
to them happening to be of recent enactment 
or of unfrequent use. In cases, for example, 
where the distinction between principal in the 
first or second degrees, and accessaries before or 
after the fact, between theft or embezzlement, 
or between larceny and breach of trust, or 
obtaining money under false pretences, are 
likely to arise on the matter which will be 
submitted to the grand jury, a popular expla- 
nation of the law on these subjects will facili- 
tate their labours, and give to them their proper 
aim. When parties have been committed or 
held to bail on charges arising upon any recent 
act of Parliament, it becomes absolutely neces- 
sary that the statute should be stated and 
explained by the chairman, and even where no 
such case is presented by the calendar, it may be 
expedient for him to take this opportunity of 
publicly stating and expounding any new penal 
law, or modification of the former law, which it 
may be desirable should be generally understood. 
In the exercise of a sound discretion, he may 
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also advert to general topics presente4 bj the 
calendar — to the prevalence of crime in general, 
or of any particular class of crime — to the 
causes which may induce it, and the means 
which may be applied by way of prevention. 
He may properly take occasion to discourage 
petty and frivolous prosecutions, as indictments 
for trifling assaults, which only serve to prolong 
animosities, to unsettle habits of industry, and 
to burden the parties with fruitless expenses. 
His local knowledge will enable him to expose 
with gentleness and clearness any prev^ent 
mistake which may operate to the public evil, 
as those which sometimes exist in the remune- 
ration of the labourer and the administration of 
the poor laws ; and, in times of excitement, to 
suggest considerations which may tend to pre- 
serve peace, order, and good feeling among 
all classes of his neighbours." In addition to 
this, the grand jury should be invited, in the 
event of any legal difficulties arising, to apply 
to the bench for information and assistance, and 
be requested to use all reasonable despatch in, 
their inquiries, that the court may, without 
delay, proceed with the criminal business of the 
county. Upon the charge being concluded, the 
grand jury will retire to their own chamber, 
and all prosecutors, with their witnesses, will 
be directed to prefer their bills of indictment, 
and go with them before such jury. 
Dividing the The justiccs then proceed with the general 
aeflsions. business of the county, in the order provided 
for by their rules of sessions, one portion of 
which is the consideration of the propriety o£ 
empowering two justices to sit apart from them, 
for the purpose of disposing of certain descrip- 
tions of business. This proceeding is founded 
on the 59 Geo. 3, c. 28 {An Act to empower 
Magistraies to divide the Court of Quarter 
Se8sions)y which enables justices, whenever, 
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on the first day of their assembling, it shall 
appear to them that the basiness, if heard and 
determined by the whole court, is likely to 
occupy more than three days, including the day 
of their being so assembled, to appoint two or 
more justices to sit apart from themselves, in 
some place in or near the court, there to hear 
and determine such business as shall be referred 
to them, whilst others of the justices are, at the 
same time, proceeding in the despatch of the 
other business of the same court. 

The business which now comes under the Batiiness 
cognizance of the justices, has reference to a ^d^^^the 
great variety of matters relating to the general *"* ^^' 
police and civil concerns of the county (to the 
consideration of which the remainder of the 
first day of the sessions is generally exclusively 
appropriated), the chairman (assisted by the 
elerk of the peace) calling such matters on 
respectively, according to order prescribed by 
the rules of the sessions and their priority in 
his list of business for the day, furnished him 
by the clerk of the peace. 

The first business is usually that of the Committees, 
receiving of the reports of the various com- appointment. 
mittees of justices ; and here it will be well to 
explain the constitution and powers of such 
committees. It must be at once obvious that, 
to perform efiectually the numerous important 
duties which, at quarter sessions, devolve upon 
the justices, and also to superintend, in the 
intervals of the sessions, such county matters 
as require superintendence, certain limited 
bodies of justices must be constituted for the 
purposes of inspection, and of recommending to 
the main body. This is accomplished through 
the medium of committees, varying in number 
according to the nature of the subject requiring 
attention. In many cases, these committees are 
directed by the Legislature itself to be consti- 
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tuted, sach as Graol Committees, and Committees 
for visiting Lunatic Asylums ; in others, they 
originate with the justices themselyes, for the 
purpose of ascertaining and reporting upon 
various matters of importance within their 
jurisdiction. These committees, when not 
under the especial direction of an act of Far* 
Hament, consist of such a number of justices as 
may be thought requisite for the purpose 
intended. Chief among these, is the Finance 
Committeey whose duty it is to consider all 
matters of finance within the jurisdiction of 
the sessions. Then there are the committees 
of visitors of the county lunatic asylum, and of 
the private asylums throughout the county ; 
also the committee of visitors of the various 
gaols, and other committees for special purposes. 
Their yarietj When a committee is appointed for a special 
anddntiM. purpose, their duties are pointed out by the 
order of sessions by which they are constituted ; 
but, when they are appointed in pursuance of 
the provisions of an act of Parliament, their 
duties will, for the most part^ be found to be 
described in such act. Thus, by the 8 & 9 Yict. 
0. 100 {An Act for the Regulation of the Care 
and Treatment of Lunatici), and the 8 & 9 
Yict c 126 {An Act to amend the Laws for 
the IVovision and Regulation of LunaHe 
Asylums for Counties and Boroughsy and for 
the Maintenance and Care of Ftiuper Lunatics 
in England), the justices at their quarter 
sessions are directed to appoint a certain num- 
ber of visiting justices, wluMse powers, when so 
appointed, are very fully described, and, it may 
be added, are of a highly important and respon- 
sible character. Also by the General Graol Act 
(4 Geo. 4, c. 64, An Act for Consolidating and 
Amending the Laws relating to the Building^ 
Repairing, and Regulating cf certain Gaols and 
Souses of Correction in England and Wales), 
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the justices at their quarter sessions are to 
appoint for each gaol a certain number of 
visiting justices, whose powers (which are of 
a yery ample kind) are fullj described in the 
statute itself. 

These committees respectively will, at each Their 
quarter sessions, present a report, if they are so '^p®'*'- 
directed by the order, of sessions or the act of 
Parliament, by virtue of which they are con- 
stituted ; whereupon such report is taken into 
consideration, and such orders made thereupon as 
to the justices at sessions may seem reasonable, it 
being borne in mind that^ where any powers are 
lodged with the sessions, such powers can only 
be ultimately carried out by an order of the 
whole body, it being the function of a committee 
only to ascertain facts whereon to enable the 
sessions to form a correct judgment, and to 
recommend a course to be adopted, which it is 
quite within the province of the main body to 
adopt or not. 

These committees are appointed as occasions Their 
require, or as directed by act of Parliament, and y^^^dra! 
they remain in existence for such a length of 
time as may be determined on by the justices, 
or is reguUted by statute, vacancies being filled 
up from time to time as they occur. 

As the sessions are necessarily greatly guided Presenting 
in the conclusions to which they arrive, by the SJSS^j 
suggestions of their committees, it behoves those thereupon. 
genUemen who are placed upon them^ to give 
their best attention to the subjects coming under 
their consideration. Having fully investigated 
the matter referred to them, they will prepare a 
report ready for presentation at the sessions, 
and, at the time we have indicated, it wiU be 
read by the clerk of the peace, when, upon dis- 
cussion, its recommendations will be adopted or 
rejected, wholly or in part, according to the 
views which the sessions may entertain. The 
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reports of the yarioas committees having been 
dealt with, the varioas officers of the county 
will present such reports as they are required 
to do, either by the rules of the sessions, or the 
provisions of particular enactments. Thus, the 
chaplains, surgeons, and jailors of the various 
gaols, are required to make a report at certain 
sessions of the various matters coming under 
their cognizance. 

Should there be any vacancies in the county 
officers, this will also be the proper time to fill 
them up, due public notice (where such is 
required) having previously been given of the 
intention of the sessions to proceed to such 
election. 

These various subjects having been dealt 
with, the sessions will, in their order, proceed 
with any motions of which due previous notice 
has been given ; the discussion upon these will 
be conducted as they are in public assemblies, 
the mover having a right of reply, and each 
justice speaking but once upon the subject, the 
majority prevailing, and the chairman having a 
right to vote, but possessing no casting vote. 

These matters disposed of, and all others 
which may regularly have come under the 
attention of the sessions as properly to be dis- 
posed of upon the first day of the sessions, the 
court will adjourn to an early hour the next day, 
when the general judicial business of the county 
will be transacted. 
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CHAPTER XXni. 

PBOCEEDINGS UPON THE TRIAL OF INDICTMENTS. 

On the resumption of business on the second Proceedings 
daj of the sessions, each court, supposing the Saf o?*^ 
sessions have been divided, will proceed with its indictoents. 
own proper classes of cases, one court taking 
the criminal, and the other the civil department. 

As the proceedings in each are very dissimilar, 
it will be convenient to consider the course of 
practice pursued in the one and the other 
separately, and first, therefore, of the criminal 
business. 

It is not intended in this place to enter at any 
length into the law as applicable to indictments, 
evidence, crimes, or their punishments, a know- 
ledge upon these subjects being more properly 
to be obtained from some of those numerous 
works which are specially devoted to its acquire- 
ment. To do more than convey a general idea 
of the course of proceeding, would be to encumber 
these pages with a mass of matter inconsistent 
with their original object, and destructive of the 
practical purposes for which they were designed. 
Besides which, as the criminal court of the 
sessions is always presided over by a magistrate 
of great experience both in the law and practice 
of the sessions, assisted as he generally is by a 
few other magistrates, whose constant attendance 
upon these courts has made them familiar with 
their duties, all of whom have in addition the 
learning and experience of the clerk of the peace 
to call to their aid in cases of difEiculty, it can 
rarely happen that an inexperienced or young 
magistrate, to whom especially these pages are 
addressed, will have any occasion to take an 
active part in the business or proceedings of the 
court. To these last-mentioned justices, the 
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soundest advice that can be given, is to attend 
carefully and regularly at the sessions, observe 
patiently the course of proceeding, read thought- 
fully such works as treat upon the various topics 
relating to the quarter sessions and the law 
there administered, and thus qualify themselves 
for taking an active part in those duties of the 
sessions which in importance, utility, and dig« 
nity, are hardly to be surpassed. 

The first proceeding on the assembling of the 
court is usually that of calling over the panel of 
the common jurors, who are required to answer 
to their names as the clerk of the peace an* 
nounces them ; such jurors as do not attend nor 
furnish the court with any valid reason for their 
absence being usually fined. Of those who are 
present, twelve are requested to take their seats 
in the jury-box. 

The grand jury having found and returned 
some biUs, the prisoners to whom they relate, 
or some of them, are placed in the dock* It is 
usual with the court to dispose of the cases of 
feUmy before trying those of misdemeanor ; and 
where this is the case, those prisoners for felony 
only, against whom bills have been found, are 
arraigned. Upon this, each prisoner is called 
upon by name, and the substance of the indict- 
ment being read to him, he is asked if he is 
guilty or not guilty. Should he plead " guilty^ 
it remains only for the court to pass sentence 
upon him. It is, however, usual for the chair- 
man, in the event of a prisoner pleading guiliy, 
to explain to him the nature of the charge in its 
untechnical nature, and to inf(Mrm him that he is 
not to expect any favour from so pleading, and 
then to ask him if he still wishes to plead guilty. 
This proceeding on the part of the chairman, 
condemned as it is by many as inviting a 
criminal to deny his guilt, is in truth in strict 
accordance with every principle of fairness and 
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morality. KnowiDg, as we do, that the cases Arraignifig 
are not onfreqaent of parties, from various mo- ^'™"**^ 
tives, actuaUj accusing themselves of crimes 
which thej have never committed ; that charges 
apparently of great magnitude upon the indict- 
ment, when sifted at the trial, often resolve 
themselves into o£Pences of a very minor charac- 
ter ; that crimes are frequently made up of nice 
legal particulars, and that the distinctions between 
criminal wrongs and merely civil injuries are 
often of a very refined nature ; it is always most 
satisfactory that a prisoner should be condemned 
alone upon proof of his guilt deduced from 
evidence, independent of his own admission. 
Should the prisoner plead '^not guilty," the 
oourse of proceeding then will be for the clerk of 
the peace to inform him that the jurors who are 
about to be called are those who are to try him, 
and that if he wishes to object to any of them he 
is to do so as they come to the book to be sworn, 
and before they are sworn. 

It may be here observed that, in addition to Demorring. 
the foregoing pleas of guilfy or not guilty, the 
prisoner may demur to the indictment. By 
demurring, he admits the truth of the indict- 
ment, but denies that it constitutes any indictable 
offence. Upon this the question is argued, and 
the court decide according to the view they take 
of the law as applicable to the subject. If they 
decide in favour of the prisoner, there is an end 
of the indictment; if in favour of the prose- 
cation, the judgment is final, and sentence may 
ait once be passed : (Reg, v. Faderman and others^ 
1 Den* C. C. 665.) For this reason demurrers 
20^ Yerj unusual, particularly as a prisoner has 
usually the same power of objecting to the 
indictment by moving in arrest of judgment 
that he has by demurring, and with greater 
advantage. 

Suj^posing that the prisoner pleads not guilty ^ The trUL 
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The trial the trial will then proceed in the following 
manner. The jurj being sworn, the clerk of the 
peace wiU charge them with the prisoner ; that 
is, he will state to them the general nature of 
the charge contained in the indictment (omitting 
all mention of anj previous conviction, should 
the indictment contain any such), and telling 
them that the prisoner has pleaded not guilty, 
and it is their duty to find whether he be guilty 
or not guilty. Upon this, the case on the part of 
the prosecution will be commenced, bat previously 
it will be competent to the prisoner to request that 
the witnesses against him may be kept out of 
court until they are respectively required to be 
examined — a request with which the court 
should at once comply, ordering, however, that 
all the witnesses on both sides should leave the 
court, and come in only as they are called. To 
'this order an exception is always made in favour 
of legal men, and usually also in favour of 
medical witnesses, and witnesses also to charac- 
ter. It may, however, be observed, that even 
should this order in any instance be disobeyed, 
it will not entitle the court to reject the evidence 
of the witness, such contumacious conduct being 
to be dealt with only as a contempt of court, 
and exposing the testimony of the party to dis- 
credit, and himself to animadversion : (see ante^ 
p. 76.) 
Address of ^ *^® prosccutiou be conducted by counsel, 
oounseL its management and direction will be entirely in 
his hands, subject, of course, to the supervision 
and correction of the bench, as upon trials in 
the Superior Courts, with which most persons 
are to a certain extent familiar. If no counsel 
are engaged to prosecute, the bench themselves 
will perform that function, it being, however, in 
such latter case improper for the court to make 
any address to the jury in opening the charge. 
At those sessions at which counsel attend, it is 
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most desirable that the business of prosecutine Address to 
shoold be entirely confided to their hands. The ^^' 
union in the same person of the functions of 
advocate and judge is not onlj most unseemly in 
itself, but frequently leads to scenes of a charac- 
ter highly derogatory to the dignity of the court. 
In cases in which a prisoner is defended by 
counsel, the absence of counsel for the prose- 
cution is always greatly to be deplored ; in such 
cases it not unfrequently occurs, that an objection 
is started either by the bench or the prisoner's 
counsel to some course of proceeding which the 
one or the other wishes to pursue ; to refer such 
objection, therefore, to the decision of the very 
party who either takes or opposes it is little in 
accordance with that principle of impartiality 
which should ever characterize proceedings in a 
court of justice. So too, in such a case, the 
prisoner's counsel may call witnesses. These 
witnesses, whether telling the truth or not, 
ought to be subject to a searching cross-exami- 
nation on the part of the prosecution, a duty 
which cannot be performed by the bench without 
exposing it to the suspicion of taking a one-sided 
and partial view. Again, in such a case, a reply 
may be essentially necessary for the interests of 
justice; the evidence for the prisoner may be one 
tissue of falsehoods, glossed over by a colouring 
of truth, which nothing less than the practised 
acuteness of a trained advocate may be enabled 
to detect. The chairman cannot reply, but he 
has to sum up, and, being desirous for the best 
ends of justice, to disabuse the minds of the jury "^ 
of any false impression created by the possibly 
fabricated evidence adduced for the prisoner, 
such summing up becomes in reality a reply; 
and thus the chairman, who by his of&ce ought 
to be far above the suspicion of being influenced 
either the one way or the other, and whose 
anxious duty should appear to be that of holding 
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Addreaaing evenlj the balance of justice, becomes the ad- 
thejury. yocate for the prosecation, and exposes the 
administration of justice to the worst possible 
imputation by which it can be assailed — ^that of 
being partial and unfair towards the accused. 
Against an evil so great as this no considerations 
of expense ought for a moment to be urged. 
Nor is it to the point that in reality partiality 
does not prevail. That the only aim of the 
bench is to do justice between the Crown and 
the prisoner is unquestionably true, but whilst 
with the general public the real truth is often 
obscured by the false appearance, it but too 
often occurs that that leaning on the side of the 
prosecution, which is necessary from the defenoe 
set up, becomes a confirmed prejudice, and 
induces the bench to exhibit a feeling highly 
derogatory to the impartial administration of 
justice. 
E«^»tion If the prosecution be conducted by the bench, 
* it is usual for the chairman to have the assistance 
of another magistrate to examine the witnesses 
from the depositions returned by the different 
justices' clerks, the chairman himself taking 
down the evidence as it is given. At the con- 
clusion of the examination in chief of each wit- 
ness, the prisoner, if undefended by counsel, 
should be asked by the chairman if he has any 
questions to put to such witness, telling him 
that that is his time to cross-examine him, if he 
desires to do so. The prisoner should then be 
permitted to ask any questions which may have 
* relevancy to the matter in question. It is not 
uncommon for some benches of justices to 
require the accused to put every question to the 
witness through the chairman. This practice, 
although it generally insures the questions being 
put in their proper and most effective form, is, 
nevertheless, incorrect, and, if insisted upon in 
opposition to the expressed wish of the accused. 
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would open the entire trial to the objection of Examination 
having been irregularly conducted. If the ^ ^"'****«>- 
accused would himself rather that his questions 
should be put through the chairman, there can- 
not be the least objection to their being so put ; 
bat it must be remembered that it is the righi of 
every man accused of crime, himself to cross- 
examine the witnesses brought against him. A 
question may lose half its effect from being dealt 
out second hand, and not coming direct from the 
party at whose instance it is put. Many a wit- 
ness will not hesitate to evade a question when 
coming from the mouth of a person ignorant of 
its secret meaning, or its peculiar bearing upon 
the case, who wiU hardly venture to do so when 
put by a person to whom, as he is aware, all the 
more obscure facts connected with the charge are 
well known. Besides which, much of the point 
of a question will often depend upon the peculiar 
manner and emphasis with which the interroga- 
tion is made, which he alone who is interested in 
the answer ought best to know how and when to 
adopt. K the accused has the assistance of 
counsel, the cross-examination will, of course, be 
left in his hands. 

The entire case for the prosecution having Tbo defence 
been concluded, the accused will be called upon 
to make his defence; this he will do by address- 
ing the jury, if he think proper, and then calling 
any witnesses he may have in his behalf. If he 
have counsel, the address to the jury wiU, of 
ooorse, be left in his hands. The calling and 
examination of the witnesses for the defence will 
be subject to the same rules as are observed in 
the case of witnesses for the prosecution. Should 
a new case be set up for the defence, requiring 
evidence to rebut it, such evidence may be called 
at the close of the prisoner's case, whereupon he 
or his advocate wiU have a right to reply upon 
such evidence, and then, if the prosecution be 
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conducted by counsel, such counsel will have a 
general replj upon the whole case. 

The evidence on each side being closed, there 
will or will not be a reply on the part of the pro- 
secution, according to circumstances. If the pri- 
soner has called no witnesses, or those only to his 
character, there will be no reply ; although where 
witnesses are called to character, in strict right 
the counsel for the prosecution has a right to 
reply, it is one that is never exercised, and which 
has, therefore, in practice, been completely 
abandoned. If the indictment contain a chaise 
that the prisoner has been before convicted of 
felony, then, to rebut the effect of evidence of 
good character, proof of such previous conviction 
may be adduced in evidence. 
The The summing up of the chairman will next 

summing up. follow, and in this will consist the most arduous 
and anxious duty which it will fall to his lot 
during the sessions to perform. Relying, as 
juries naturally will to a very great extent, for safe 
and sound guide in the views that ought to 
influence them in the decisions to which they will 
have to arrive, upon the impartiality, experience, 
and wisdom of the chairman, the fate of the 
accused will, in very many cases, depend greatly 
upon the manner and spirit of the chairman's 
summing up. In cases which are tolerably self- 
evident, the duty of the chairman will be of 
exceedingly easy performance, requiring, pos- 
sibly, not even the labour of going over the evi- 
dence; but in those of a more obscure description, 
talents and capabilities of a very superior order 
may be required to lay the case clearly and 
judiciously before the jury. We have before 
observed upon the desirableness of prosecutions 
being conducted by counsel, and at no stage of 
the proceeding is this more conspicious than 
when the chairman proceeds to sum up. The 
great virtue of a summing up is, pei*fect impar- 
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tiality, — ^that is, an absence of all feeling, or Sammingnp. 
the appearance of it, either the one. way or the 
other, and a strict adherence to the facts of the 
case as elicited by the evidence. In leaving the 
case to the jurj, the chairman should be par- 
ticularly guarded not to express any opinion of 
his own as to the guilt or innocence of the 
accused; to form an opinion as to this, is the 
peculiar function of the jury. To explain the 
proper legal effect of the evidence, to point out 
the weighty portions of it, to clear it of any 
obscurity by which it may be beset, to set in its 
clear and proper light all that properly applies to 
the case, and in cases where the jury are likely to 
be led away by false reasoning, to endeavour to 
dissipate the error, without, however, conde- 
scending to make a formal reply upon anything 
that has been advanced: in fact, to place the 
entire case, both on the part of the prosecution 
and that of the prisoner, in the most truthful 
light, accompanied by such observations as to 
the rules of law, as the nature of the case may 
suggest, never forgetting to caution the jury 
that, before they pronounce a verdict of guilty, 
they must be satisfied beyond reasonable doubt 
of the prisoner's guilt, is the proper province of 
the chairman in this highly responsible portion 
of his duties. 

If the jury return a verdict of " not guilty," verdict 
and there is no other charge against the prisoner, 
it will be proper to direct him to be forthwith dis- 
charged. It is customary at some sessions not to 
permit an acquitted prisoner to be set at liberty 
until the grand jury are discharged, and in some 
cases not until the end of the sessions; but 
although from the fiction that the sessions last 
but a sii^le day such a course is unquestionably 
lawful, it undoubtedly savours of harshness, and 
is utterly at variance with that spirit of en- 
lightened humanity which ever ought to charac- 
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terize the administration of criminal justice. 
Should the jury return a verdict of " guilty," it 
will then be the right time, should the indict- 
ment contain a statement of the prisoner's hav- 
ing been before convicted of felony, to give the 
regular proof of such former conviction, and 
require the jury to say whether or not the pri- 
soner is the same person. 

PimiBhment Supposing the prisoner is convicted of the 
offence charged in Ihe indictment, it then remains 
only for the court, after the prisoner has been 
asked if he has anything to say why judgment 
should not be passed upon him, to pass sentence. 
To lay down any general roles upon the subject 
of awarding crimmal punishments is a matter of 
the greatest difficulty. As no two cases will be 
precisely similar in their criminal enormity, and 
as punishments ought, as far as is practicable, to 
be duly proportioned according to the offene^ no 
fixed rule as to the extent of punishment can be 
suggested. The Legislature, seeing the difficulty 
of the subject, has wisely lefb a very wide 
latitude within which the presiding judge can 
exercise his discretion. It may, however, be 
observed that for a first offence, when the crime 
is one of simple larceny, it is usual to pass a 
sentence of not more than a very few months' 
imprisonment, with the hope that the discipline 
of the gaol during such a limited period will be 
sufficient to work a reformation in the offender. 
The chairman, however, should warn the prisoner 
against committing another felony, since, should 
he do so, he will be liable to be transported, and 
will probably be so. 

Transports- Upon the Subject of awarding the punishment 
of transportation, some remarks may properly 
here be made. There is no question whatever 
that if an offender be incorrigible, it is idle to 
subject him merely to a term of imprisonment, 
and that transportation in such a case is the best 
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punishment that, both for the criminal and the Transporta- 
public, can be awarded^ Many cases will, there- ^^ 
fore, be continually brought under the cogni* 
ssance of the sessions, upon the offenders in 
which no other sentence can properly be passed 
than that of transportation. But in the vast 
majority of cases in which the sessions have the 
power to transport, they may well pause before 
inflicting so severe a punishment. In some 
counties the justices act upon a general rule 
always to transport for certain offences ; thus, 
for sheep and cattle stealing, and for a felony 
committed after a previous conviction, the 
punishment invariably awarded is transporta- 
tion. To act upon a rule of this kind is cer- 
tainly most censurable. The Legislature, in 
giving a latitude as to punishments, intended 
that a wise discretion should be exercised in 
each case, and had it intended that certain 
offences should be visited invariably with trans- 
portation, that punishment would have been 
declared as the only one to be awarded. To 
deprive themselves of that discretion with 
which the Legislature has invested them, is to 
administer criminal punishments more as auto- 
matons than as discerning individuals. If all 
cases were exactly alike in their crimintd 
enormity, one uniform punishment for them 
would be unobjectionable ; but, whilst society 
recognises a vast difference in criminality 
between the destitute and unfortunate man, 
who, under the stimulus of a starving family, 
steals a lamb, and the wholesale sheepstealer, 
who drives away an entire flock, to award to 
each the self-same punishment of transportation, 
is, to say the leas^ a most bhnd and unsatis- 
factory way of dealing with criminals ; nor 
with reference to the rule of always pro- 
nouncing a sentence of transportation when, 
for a fdonj committed after a previous con» 
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viction for felony, can it in every case be 
warranted. It is true, that where a party, 
having committed an offence for which he has 
received punishment, on his release from gaol, 
returns i^in to the commission of similar, or 
worse, crimes, the prison discipline may well 
be taken to have produced no good results, 
and some severer punishment is clearly requisite 
to be dealt out to him. But it may be, that 
between the first and the second offence, very 
many years may have elapsed, during which 
the party may have conducted himself with 
the greatest propriety; or both the first and 
second offence ipay have been of a very venial 
nature, such as the purloining by a servant 
from his master of a little com to give to 
his master's horses ; or the stealing by a dairy- 
maid of a little milk from her master's cow. 
Little really need be said in censure of a 
rule, which, irrespective of the peculiarities 
of cases, metes out one uniform punishment, 
and that, too, of a highly penal and awful 
description ; nor should we have dwelt thus 
long upon the subject, but from the knowledge 
that such a rule, however irrational and opposed 
to the uniform practice of the Superior Judges, 
does, nevertheless, obtain in many counties in 
England. 

Before quitting this subject, it may be men^ 
tioned, that should, in the course of the trial, 
any question arise touching the admissibility 
of evidence, or the correctness of any proceeding, 
the bench will be the proper parties to determine 
it, and that their determination is final, except 
that they have, in certain cases provided for by 
the 11 & 12 Vict. c. 78, power to submit such 
question for the consideration of the court for 
the determination of Crown Cases reserved. 

We should abo recall attention to the powers 
of the justices to direct a prosecution for perjury 
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under the 14 & 15 Vict. c. 100, s. 19: (see ante, 
p. 97.) 



CHAPTER XXrV. 

THEIR DUTIES IN REFERENCE TO APPEALS. 

We will now turn to the proceedings in the court order of 
where the civil legal business of the sessions is p'^®®^^^- 
disposed of. In this court the various applica- 
tions for stopping up or diverting highways, to 
obtain certain licences, &c. are made, and here 
also are heard and determined the various appeals 
which may be entered against the convictions or 
orders of justices. 

Upon the sitting of the court, it is usual to 
commence the business of the day by calling (in 
the order of their seniority) upon the counsel 
who attend the sessions to move any unopposed 
or ex parte motion; this concluded, the appeals 
will be called on in the order in which they have 
been entered. These matters will, however, 
greatly depend upon the rules of the sessions, it 
being quite competent for the justices to frame 
such regulations for the convenient conduct of 
the business as they may think expedient. 

In considering the subject of appeals, we shall 
confine ourselves exclusively to the ordinary 
practice upon them in general, considering, as 
we do, that to enter into those peculiarities which 
appertain to appeals in particular instances, will 
be beyond the province of these pages. For the 
most part, the various kinds of appeals differ 
little from each other; the same principles in 
fact regulating them all. Such a general view, 
therefore, of the nature and practice of an appeal 
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as will convey an insight into its peculiarities, 
will suffice to accomplish the purposes intended 
in this work. 
Appeals. On the appeal being called on, it will be for 

the respondents — that is, the parties who seek to 
support the order or conviction appealed against 
—to make out their case. But before doing so, it 
will be competent for them to require the appel- 
lant to show that he has placed himself in such 
a position as to have a right to have his appeal 
heard. Thus the appellsoit may be required to 
prove that he has given due notice of appeal, or 
(where such are required) that he has served 
proper grounds of appeal, and entered into a 
sufficient recognizance. 

All preliminary matters being settled, the 
leading counsel for the respondents will open his 
case to the court on the merits, and will call his 
evidence in its support, he not being confined to 
the same evidence as that adduced on the making 
of the order or conviction, unless so provided by 
act of Parliament. The witnesses, of course, are 
subject to the cross-examination of counsel on 
the opposite side; and questions as to the admis- 
sibility of evidence will be disposed of by the 
bench in accordance with the practice of the 
Superior Courts, which should in all cases be as 
closely followed as circumstances will permit. 
When the respondents are represented (as is 
generally the case) by two counsel, it is usual, 
on the conclasion of the evidence, for the 
junior to sum it up, pointing out the manner in 
which it bears upon the case, and enforcing 
upon the bench its sufficiency. 

If, at the conclusion of the respondent's case, 
the bench are of opinion that the evidence does 
not support the conviction or order, they direct 
the same to be quashed. If, however, a prima 
facie case is established, it will then be the duty 
of the counsel for the appellants to enter upon 
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their case. This is done hy the leading counsel 
first addressing the hench, and then (if he have 
any), calling his witnesses, who will, of course, 
be subject to cross-examination by the counsel 
for the respondents. At the conclusion of his 
evidence, the junior counsel (if there be one) will 
be privileged to sum up the evidence, as has been 
before mentioned, with reference to the case for 
the respondents. If the appellants have produced 
any evidence (but not otherwise), the senior 
counsel will be entitled to a reply upon the 
whole case, whereupon the bench will consult 
together as to their decision. 

In considering their decision, all the justices 
who have been present and have heard the case 
are entitled to take part; no one, however, who 
is personally interested in the result (unless the 
objection is waved by the cbntending parties) 
being of the number. Each justice has a vote, 
and there is no casting vote allowed to the chair- 
man. In the event, therefore, of there being an 
equality of votes on each side, no judgment is 
pronounced, but the case should be adjourned to 
the next sessions. The decision of the justices 
is pronounced by the chairman, and it is unusual 
for any reasons to be assigned. When an appeal 
has properly come before the justices, and their 
proceedings are regular, their decision upon it is 
final, and cannot be reviewed against their 
consent by any other tribunal, even though they 
may have come to a decision palpably at variance 
with the evidence; nor is their mistaken rejec- 
tion or admission of evidence any ground for the 
interference of any Superior Court, the justices 
at sessions being to all intents and purposes the 
sole, final, and absolute judges in the various 
matters of appeals brought before them. If, 
however, they have any well founded doubts 
upon any point of law, it is competent to them 
(where the writ of certiorari is not taken away), 
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Appeals. to grant a case embodjing the facts, and raising 
the question of law for the opinion of the Court of 
Queen's Bench. This case is drawn and agreed 
to by the respective counsel in the case, and 
approved of by the chairman, who attaches his 
name to it. Should a case be granted, the 
execution of the judgment of the sessions will 
be suspended until the decision of the court 
above. 

Costs. The court, in deciding an appeal, also will 

determine the question as to costs. A very wide 
discretion is herein allowed, it being quite 
arbitrary with the bench whether or not they 
will allow any costs; and, if any, to what amount. 
Cases will unquestionably sometimes arise, upon 
the determination of which, the fairest course is 
to disallow costs altogether; such as where the 
dsfeated parties have been led into litigation by 
the sinister conduct of their opponents, or where 
some important question of law arises which, for 
the future guidance of parish officials, it was 
necessary should be formally settled. In these, 
and many other similar questions, it will be no 
injustice to either party to let each bear his own 
costs. But, in by far the greater number of 
appeals, the successful party will obviously be 
entitled to his costs, and they should accordingly 
be awarded. In many counties, it has long been 
the practice to give only a nominal amount of 
costs — some forty shillings or so— a sum quite 
inadequate to cover the real charges incurred 
by the party in whose favour the judgment is 
given. Such a practice is obviously at variance 
with the rule which has for centuries prevailed 
in the Superior Courts, where the full costs of 
the successful party (with few exceptions) are 
uniformly allowed, and is opposed to the obvious 
intentions of the Legislature, as evinced by the 
language employed in conferring the power to 
give costs, whereby, in giving them, the justices 
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are directed to award such an amount as may Coft& 
appear just and reasonable. As an illustration 
of this, we may refer to the recent case of Reg, 
V. The Justices of Glamorganshire (4 New Mag. 
Cas. 94; 4 New Sess. Cas. 110; 19 L. J. 172, 
M. C), where it appeared that the sessions, upon 
the application of the successful party for the 
costs of an appeal, considered themselves bound, 
by a general order of sessions, that 40s. costs 
only should be. allowed on appeals, and acted 
thereon, and awarded only 40;. costs ; in which 
case it was held by the court above, that such a 
general rule was unreasonable, and that the 
sessions were bound to consider the question of 
costs, irrespective of the former order of ses- 
sions, and to award to the successful party a fair 
and reasonable sum for the costs incurred in 
supporting the appeal. In giving judgment, 
Mr. Justice Coleridge said : '* The simple ques- 
tion before me is, whether or not the justices 
have considered the question of costs, and 
exercised a discretion upon it ; if that question 
be left in doubt, the mandamus ought to go. 
Now, I must say, it seems to me that the 
evidence is all one way. It appears that there 
is a rule of the sessions, made at the Epiphany 
Sessions of 1842, that 40^. costs only, in future, 
be allowed in appeals. No doubt there was 
some deliberation between the justices before 
they pronounced their decision, but that delibe- 
ration was not as to the fair amount of costs to be 
awarded to the appellant, nor whether 40;. was 
enough, but whether or not they were bound to 
adhere to their general rule, and give only 40s. 
They seemed to think that they were, and all 
that was done was in adherence to that general 
rale. I do not apprehend any inconvenience 
in making this rule absolute. I have no doubt, 
after the opinion that has been expressed by this 
court, that the justices will enter into the ques- 
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Costs. ^^^^ ^^ costs, and consider the proper sum to be 

awarded.** The principal, therefore, upon which 
the sessions should act in those cases in which 
they decide upon awarding costs, is to give such 
an amount as in their discretion they think just 
and reasonable, with reference to the particular 
case itself. The costs, when granted, are either 
fixed by the bench at a sum certain, or the clerk 
of the peace is directed to tax the costs during 
the sessions, and the bench then award the 
balance. 

General Althouffh the forcgoins is a correct review 

of the principal stages in an appeal, there is a 
variety of collateral and incidental proceedings 
which occasionally arises : such as the entering 
and respiting, and adjourning of appeals- 
quashing orders, or convictions for non-appear- 
ance of respondents — making a special entry 
where the order is quashed, not upon the merits 
— amending statements of grounds of removal 
or appeal, or the order of removal — ^amending 
poor rates, &c. ; which, inasmuch as they 
involve no difficulty in practice, and are to 
be thorougly comprehended alone by practical 
experience, may well be dismissed without 
further notice. Upon the subject generally 
of the quarter sessions, it may be observed, 
that no amount of book-teaching will con- 
vey anything like a clear conception of the 
business itself, which, to be leam^ as alone it 
can be, thoroughly and practically, the quarter 
sessions must themselves be patiently and care- 
fully attended. The young justice will rarely 
be called upon to take any active steps in the 
performance of the legal portion of the business 
of the sessions, which wiU be confided to magis- 
trates of considerable seniority, and great prac- 
tical experience. At the sessions themselves, 
then, should the inexperienced justice seek for 
information ; not, however, neglecting the study 
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of books of practice, which, though they cannot 
effectually convey a perfectly accurate know- 
ledge of the subject, will, nevertheless, impart 
to him an amount of information highly useful 
in the course of his inquiries. 



CHAPTER XXV. 

THE WBIT OF MANDAMUS. 

Haying, in the preceding chapters, considered 
the various duties which either in or out of 
sessions justices may be called upon to perform, 
we now come to the discussion of that highly- 
important branch of magisterial law which has 
for its object, either the enforcing of these duties 
when neglected, or restraining their performance 
when they are being exceeded. 

Whenever a duty is cast upon a justice, the when a 
law requires that he shall promptly fulfil it; and SmSSTto 
if, being properly requested to perform any act juatioca. 
within the scope of his authority as a justice, 
he, without any sufficient reason, declines to do 
so^ the Court of Queen's Bench, on application 
for the purpose, will interpose to compel him to 
do his duly. The means which the court above 
uses for this purpose, is that of a writ of man' 
datntUy which has been well described as "a 
high prerogative writ issuing from the Court of 
Queen's Bench, directed to the judges of inferior 
courts of judicature, corporations, public bodies, 
and others upon whom the law casts a public 
doty, alleging that complaint had been made of 
their refusal to perform that duty upon some 
particular occasion, and commanding them, in 
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When a the Queen's name, to do it, or that thej show 

wSumST cause to the contrary thereof, lest in their default 

the same complaint should be repeated." 

Whenever, therefore, either collectively or 
individually, whether in sessions or out of ses- 
sions, justices are required by law to do an act 
and they refuse to perform it, the Court of 
Queen's Bench will thus interpose by its writ of 
mandamus to compel them to do the act required. 
So comprehensive is this proposition, that it 
applies to every class of duties coming within 
the scope of the justices' functions, and there is 
not a single instance of which we are aware 
that forms an exception to this general rule. 
If, therefore, a matter is properly brought under 
the attention of justices, whether they be acting 
collectively at sessions or individually, they have 
no right to decline to interfere, but are bound to 
enter into the subject, and to the best of their 
judgments adjudicate upon it. 

It must not, however, be supposed that a jus- 
tice is bound to be always in the way in order 
to carry out the particular purposes of the law. 
No restriction is imposed upon him in this re- 
spect, and he is free to attend to his duties or 
not as is most convenient to himself, unless he 
is specially required by some legislative or judi- 
cial direction to attend to perform a particular 
act. Thus, if a justice have left the division in 
which he usually acts, or has altogether quitted 
the locality of his jurisdiction, no mandamus 
would require him to return to fulfil any parti- 
cular duty. It is only when being in the locality 
in which his assistance is required, and upon a 
request and refusal to act, that the Court of 
Queen's Bench will interfere to compel him. 
^>Tienitwm But to render a justice subject to the com- 
notiisue. pulsion of the writ of mandamus, it must be 
clearly shown that the parties requiring him to 
act have done all that is necessary to give the 
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jastice power to do it; since to warrant this writ when it win 
in issuing, it must be clearly shown that the °*^* ^^' 
jastice not only had jurisdiction, but that there 
was no reasonable ground for his declining to 
act. If there be any well-founded doubt as to 
whether or not in the particular case the justice 
has power to entertain the question, or if, from 
defect in the proceeding, he cannot further pro- 
ceed without incurring personal risk, the court 
will not interfere; and these rules apply with 
equal force to cases where the justices act as a 
body (as at their quarter sessions), as when acting 
individually. 

Nor will the court interfere with the determi- 
nation of justices when it has been come to in 
the exercise of a discretion vested in them, how- 
ever opposed that determination may be to the 
view the court above would have taken if the 
matter had originally come before them for their 
consideration, the Superior Court not sitting as a 
Court of Appeal to review the decisions of jus- 
tices, but as a tribunal only to see that inferior 
bodies perform the functions with which they 
are invested. If the justices have power to 
decide in any given case, and they do decide, the 
court above cannot interfere with that decision, 
notwithstanding it may be unwarranted by the 
facts or opposed to good sense. The general 
rules upon this point are well explained in the 
case of Beg. v. BoUon (1 Q. B. hG)^ where all 
the cases upon the subject are reviewed, and 
from which it is to be gathered that when a 
conviction or order of justices is returned into 
the Queen's Bench, and the proceedings are 
regular in form and in practice, and the case is 
one over which the justices had jurisdiction, the 
court will not hear affidavits impeaching the 
justices' decision on the facts, nor, if they re- 
turn the evidence, will it review their judg- 
ment thereupon, for that the test of jurisdiction 

I 3 
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is whether or not the justices have power to 

enter upon the inquiry, and not whether or not 

their conclusions in the course of it are true or 

false. 

whenju*- Whenever, therefore, justices have a well- 

tic^ Bhouid founded doubt as to whether or not they have 

act. except jurisdiction over the subject-matter brought 

ma^Hnif. hoforc them, or whether or not all the facts 

exist which are requisite to warrant them in 

proceeding, they will do well to pause. 

But whilst the court above will interfere in 
cases in which the justices have jurisdiction and 
decline to exercise it, the justices themselves 
should hesitate to proceed in all cases where a 
doubt overhangs the question, to the end that 
they may not, by proceeding in a case where 
that jurisdiction fails, involve themselves in 
difficulties which may result in much pecuniary 
loss. Whenever justices have a substantial doubt 
as to whether or not they have jurisdiction over 
the subject-matter brought bef(»re them, or 
whether or not all the facts exist which are 
necessary to justify them in proceeding, they 
will do well to pause, and to decline to act until 
the opinion of the court above is taken, in the 
shape of an application for a writ of mandamus. 
This course is, in many cases, a most convenient 
one; for it thus enables the justices to obtain 
the opinion of the Superior Court upon the sub- 
ject, and affords them a protection in the dis- 
charge of their duties, and this, too^ without 
necessarily putting them to any cost, since the 
party to show cause against the application for 
the mandamus is usually the one who denies the 
jurisdiction of the justices, and who^ therefore, 
is interested in opposing the issuing of the writ ; 
or, where the justices themselves oppose the 
application, their costs, if they are successful, are 
almost invariably awarded to them. 

The proceedings, in order to obtain a writ of 
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tnandamus to compel justices to do a certain act, The pro- 
are briefly these : — The party complaining causes SS^S^^ 
an application to be made upon affidavit (stating ^^t- 
all the necessary facts) to the Court of Queen's 
Bench, which, if a probable case be made out, 
grants a rule, caUing upon the justices and the 
party on the other side, to show cause why a 
writ of mandamus should not issue, commanding 
such justices to do the act required. If the 
application is granted, a rule issues from the 
Crown Office accordingly, copies of which are 
served upon the justices and other parties who 
are called upon by the rule to show cause. 

As regards showing cause against the rule by showing 
the justices, this will be dependent upon circum- j^^^es!^ 
stances. If the application be with reference to 
some proceeding at sessions, the litigant parties, 
who are interested in supporting the decision, 
will probably be those alone who will interest 
themselves in opposing the rule, and the justices 
will content themselves with watching the pro- 
ceedings, and acting afterwards in accordance 
with die decision of the court above. Should 
they, however, feel . more deeply interested 
in the question at issue, as where it may 
involve the legality of some rule or practice 
framed or adopted by themselves, and think 
they should vindicate their proceedings them* 
selves, they will do well to instruct the clerk 
o£ the peace to take all necessary steps for 
the purpose. I^ however, the motion have been 
made with reference to some proceeding of jus- 
tices at petty or special sessions, then, whilst it 
will equally be open to consider whether or not 
the duty of showing cause will not properly be 
left to the party in whose favour the justices 
have acted, yet, if they determine upon them- 
selves opposing the rule, they will properly in- 
struct their derk to take all necessary steps for 
the purpose. 
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The rule, on coming on for argument, is either 
made absolute or discharged ; and, if the latter, 
with or without costs, at the discretion of the 
court. If made absolute, the writ of mandamtu 
issues out of the Crown Of&ce, in which case the 
justices will either obej it bj performing the act 
they are called upon to perform, or they will 
make a return, setting forth the reasons why 
they have not obeyed it. In many cases of 
doubt and difficulty, the court will direct the 
writ to issue, in order that a return may, in fact, 
be made, the better to deliberate upon the facts 
and law ; and in order that the parties intei-ested 
may have an opportunity of questioning their 
decisions, upon a writ of error. Upon applica- 
tion also for that purpose, where the justices are 
indisposed to make a return, the court will per- 
mit third parties to make a return to the man- 
damuSy if they can show that they have an 
interest in the question involved. 

It may here be observed, that, to facilitate 
justice, and make the performance of the duties 
of the justices more easy and the better protected, 
the 11 & 12 Vict. c. 44, s. 5, has given a further 
process in cases where a mandamus has before 
been the only one, by enabling the party 
aggrieved to apply for a rule, calling upon the 
justice or justices, and the party to be affected 
by the act of the justice or justices, to show 
cause why such act should not be done ; and it 
enacts, that if, after due service of such rule, 
good cause shall not be shown against it, the 
court may make the same absolute, with or 
without, or upon payment of costs; and the 
justices, upon being served with the rule abso- 
lute, are to obey it, and do the act required, and 
no action or other proceeding is to be commenced 
or prosecuted against such justice or justices for 
having obeyed such rule. This provision, how- 
ever, whilst it does not in any way abrogate the 
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proceeding bj mandamuSf is applicable only to 
such simple questions as can be conveniently 
argued and disposed of upon a rule, and not to 
the more important questions which will still be 
the proper subjects of an application for a writ 
of mandamus. 

To pursue this subject further in these pages 
can hardly be desirable ; since to go deeper into 
it would involve the necessity of considering the 
entire law of mandamtts, and the practice upon 
it — ^matters which should be sought and learned 
in the many useful vjolumes specially devoted to 
their consideration. 



CHAPTER XXVI. 

THE WRITS OF CERTIORABI AND HABEAS CORPUS. 

In the preceding chapter we have explained the 
means whereby justices are compelled to fulfil 
those duties which the law has cast upon them. 
It will be now convenient to consider by what 
means and in what manner the proceedings of 
justices are restrained or reversed where they 
either act without jurisdiction or exceed it. 

The Court of Queen's Bench being invested when tho 
with a general superintending power over all JJJiowi 
courts of inferior jurisdiction, and an exclusive wiUiasue. 
superintendence over inferior criminal tribunals, 
is wont to exercise that jurisdiction where its 
interference is requisite to curb the proceedings 
of such courts through the means of its writ of 
certiorari^ which is defined to be an original writ 
directed in the Queen's name to the judge or 
ofiicers of inferior courts, or to justices at ses- 
sions or out of sessions, commanding them to 
certify or to return the records or proceedings in 
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a judicial matter depending before them, to the 
end that such further may be done thereon as of 
right and according to the law and custom of 
England may seem fit to be done. 
When a Unlcss (as in some cases it happens) the writ 

wmisro*. o^ certiorari is expressly taken away, it is the 
ordinary mode of testing the legality of the 
proceedings of justices where those proceedings 
have assumed the shape of a conviction or order. 
Its proper purpose (as far as it concerns the sub- 
ject of their pages) is that of getting a convic- 
tion or order of justices removed into the Court 
of Queen's Bench to the end that it may be 
quashed for some defect apparent upon its face. 
The granting of the writ, though not a matter 
of right, is never refused if a probable ground 
be shown that the court below has exceeded its 
powers. The object of the writ is to enable the 
court above to ascertain whether or not the 
justices had jurisdiction to do the act complained 
of. If it appear upon the face of the conviction 
or order that the justices had in fact jurisdiction, 
the court will not inquire into the question as to 
whether or not they came to a sound conclusion; 
such court not being a court of appeal in 
these cases, but merely a tribunal to keep inferior 
courts within the limits of their proper functions. 
K, therefore, the conviction or order be good 
upon its face, no allegations can be received 
impeaching the correctness of its statements, nor 
can any extrinsic evidence be adduced to con- 
tradict or explain its obvious meaning, there 
being but one purpose for which such evidence 
can be adduced, namely, to show that the case 
was not one over which the justices had any 
jurisdiction, and that their entering upon it in 
the first instance was wholly unwarranted and 
illegal: {Brittain v. Kinnaird^ 1 Bos. & P. 432; 
Care v. Mountain^ 1 Man. & Gr. 257; Reg. v. 
Bolton, 1 Q. B. m.) 
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By the 13 Geo. 2, c. 18, s. 5, the certiorari wheneer- 
must be moved for within six calendar months 2^*^ fy^ 
after the conviction or order shall have been 
made, which period runs from the time when the 
conviction or order becomes operative, though 
more than six months may have elapsed since 
the actual making of such conviction or order, as 
where it has been the subject of an appeal, in 
which case the time would commence running 
from its determination. 

By the same statute it is provided that no Notice of 
certiorari is to be granted " unless it be duly ™^®°' 
proved upon oath that the party or parties suing 
for the same, hath or have given six days' notice 
thereof in writing to the justice or justices or to 
two of them (i£ so many there be) by and before 
whom such conviction, judgment or order, or 
other proceeding shall be so had or made," &c 

The applicant, being prepared with all necessary The appUco- 
materials, causes a motion to be made to the court vm.*^' ^^ 
for a rule calling upon the justices to show cause 
why a certiorari should not issue requiring them 
to return the conviction and order complained of. 
If sufficient grounds are presented to the court, 
the rule will be granted. This will be a rule 
nisif and upon its return, the justices will be at 
liberty to show cause. If the court deem the 
objection well-founded, it orders the rule to be 
made absolute for the- ymt to go. If, however, 
cause is sufficiently shown, the court discharges 
the rule with costs. 

It is not uncommon for the court, upon the 
application of the party seeking the rule, to grant 
the certiorari in the first instance, upon which, 
without argument, the conviction or order is 
returned, and, by due process, the case is placed 
in the crown paper for argument, when, in its 
turn, it comes on for determination, and in that 
way receives the judgment of the court. This, 
indeed, would seem now to be the most usual 
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course pursued, since it avoids the delay and 
uncertaintj of showing cause against the rule. 

If the application be made during vacation, it 
is made to a judge at chambers, who, instead of 
granting a rule, directs his fiat to issue for the 
certiorari. 

Before the writ of certiorari can issue, the 
party applying for it, must, under the 5 Creo. 2, 
c. 19, enter into a recognizance as therein 
described before a justice, &c., to prosecute the 
writ and pay costs if the judgment or order be 
confirmed. 

The same views and considerations which will 
operate (as before-mentioned) in showing cause 
against an application for a writ of mandamtis^ 
will apply to the case of a motion for a writ of 
certiorari, with this additional one, that by sus- 
taining their conviction or order, they thereby 
protect themselves from the consequences of an 
action of trespass or false imprisonment, which 
might with success be sustained against them, 
if their conviction or order were quashed, and 
they had before carried it out by distress or 
imprisonment. 

Supposing the certiorari to have issued, say, 
to remove a conviction, it will in due course, 
together with the recognizance attached, be 
delivered to the justices whose conviction it 
purports to remove. The justices then, or one 
of them, to whom the writ is directed, will 
append to it the conviction or order mentioned ; 
or if they have returned them to the sessions, 
a copy of it, stating the fact of such return to 
the sessions. The forms will be found fully 
given in Burn's Justice, tit. " Certiorari." The 
documents will, at the proper time, be returned 
into the Crown Office. 

It should here be observed that the conviction 
actually returned, need not be in the same form 
as that originally drawn up, even though a copy 
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of the original has been given to the defendant. 
If the conviction retarned be warranted by the 
facts, it is wholly unobjectionable that it assumes 
a different shape to that originaUj drawn up, 
the justices being at perfect liberty to substitute 
a perfect for an imperfect conviction (if the 
real facts justify the substitution) at any time 
before it is actually brought before the court for 
adjudication : {Chaney v. Payne^ 1 Q. B. 712; 
Sellwood V. Mount, 1 Q. B. 729 ; Charter v. 
Greame and Another, 18 L. J. 73, M. C.) 

Should the certiorari have issued irregularly, Certiorari 
as from a non-compliance with necessary pre- iJ5S|iariy. 
yious requisites, the court will, upon application, 
quash it. 

If the judgment of the court be in favour procedendo. 
of the conviction or order, it will, on motion 
made for the purpose, be sent back by a writ of 
procedendo to the justices from whom it came, 
in order that it may, by them, be duly carried 
into execution. 

Although, as we have before seen, the justices Amendment 
are warranted in amending a conviction at any Sons^Md 
time before actually used, no such power ex- orders. 
tended to orders, which being final from the 
moment they were signed by the justices, were 
from that time incapable of being amended. To 
remedy this inconvenience, a clause was intro- 
duced into the Greneral and Quarter Sessions 
Courts Procedure Act (12 & 13 Vict. c. 45) 
enabling the Superior Courts, and also the 
Courts of Quarter Sessions, to amend both 
convictions and orders, under certain circum- 
stances. The 7th section, aft^ reciting that, in 
many cases, where justices of the peace are by 
law empowered to make orders or to give judg- 
ments, great expense and frequent failure of 
justice have been occasioned by reason that such 
orders or judgments have, on appeal to the 
general or quarter sessions of the peace, or on 
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Ameodment. removal by certiorari into the Court of Queen's 
Bench, been quashed, or set aside upon excep- 
tions or objections to the form of the order or 
judgment, irrespective of the truth and merits 
of the matters in question, enacts for remedy 
thereof — 

That if upon the trial of any appeal to any Conrt of General 
or Qoarter Sessions of the peace, against any order or judgment 
made or given by any justice or jostices of the peace, or if npon 
the return to any writ of certiorari any objection shall be made 
on account of any omission or mistake in the drawing vp of 
such order or judgment, and it shall be shown to the satisfac- 
tion of the court that sufficient grounds were in proof before 
the justice or jostices making such order or giving snch judg- 
ment to have authorized the drawing up thereof, free from l£e 
said omission or mistake, it shall be laiidrul for the court upon 
such terms as to payment of costs as it shall think fit, to amend 
such ordei or judgment, and to adjudicate thereupon as if no 
such omission or mistake had existed, &c. 

The power thus given to amend, though form- 
ing a considerable security to justices against 
those serious consequences to themselves which 
heretofore often arose out of very trivial and 
formal errors, must not be too confidently relied 
upon, nor be a reason for dispensing with that 
due care and caution which should ever be 
observed in framing such important documents 
as convictions and orders, since, for any excess 
of jurisdiction in fact, the justices will, as here- 
tofore, be completely liable. 

In considering hereafter the subject of actions 
against justices, we shall have occasion, inci- 
dentally, again to refer to the writ of cerHoraru 
Writ of In the event of the defendant being in actual 

custody upon a warrant from a justice, and his 
being desirous to question its validity, he will 
apply to the court above for a writ of habeas 
corpus^ which, if sufficient grounds be shown 
to lead the court to believe that the imprison- 
ment is illegal, will at once be granted. The 
rule for the writ is, according to the regular 
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practice, absolate in the first instance, the dis- How 
cussion as to the legaUty of the imprisonment o^^«<>- 
taking place upon the return of the writ ; a 
custom, however, has lately prevailed of obtain- 
ing only, in the first instance, a rule to show 
cause why the writ should not issue, which 
enables the validity of the commitment to be 
discussed on, showing cause against such rule, 
and without putting the parties to the expense 
and inconvenience of issuing the writ, and 
bringing the defendant into court upon its 
return : since, should the rule be made absolute, 
the defendant, without further proceedings, 
obtains his discharge, and if the rule be dis- 
charged, the defendant remains in custody. In 
either case the justices have notice served upon 
them of the application, and on the day of the 
return of the writ, or showing cause against 
the rule, should be prepared to support their 
commitment, since to themselves personally it 
will be of the highest consequence that the 
proceedings should not be reversed, an action 
for damages being the probable result of a suc- 
cessful application for a writ of habeas corpus. 

The writ itself is served upon the gaoler in service of 
whose custody the defendant happens to be, ^"^' 
notice of its having issued, and when the 
letum will be made, being given to the com- 
mitting justices and the prosecutor ; upon this 
the clerk to the justices will put himself in 
communication with the gaoler and the pro- 
secutor, with the view to arranging as to show- 
ing cause, and such clerk it will usually be who 
wUl prepare the return for the gaoler and see to 
the case being properly met in court. 
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CHAPTER XXVn. 

OF ACTIONS AGAINST JUSTICES. 
When liable WHILST the Legislature has conferred upon 

to au action. , . jP x ^ • i. x •-.. 

justices powers of a most extensive character, it 
has nevertheless carefully protected the subject 
against their unlawful or wanton exercise; and, 
notwithstanding a most wise and comprehensive 
discretion has been accorded to magistrates in 
those cases in which they have undoubted juris- 
diction, a heavy responsibility is imposed upon 
them where either wilfully or negligently they 
transgress the bounds of their authority. To 
have conferred upon these functionaries powers 
unchecked by the fear of consequences serious to 
themselves, would have been to have introduced 
a judicial despotism as extensive, as it would 
have been oppressive; and instead of an adminis- 
tration of the law remarkable both for its integrity 
and popularity, a system would have sprung up 
odious in its nature, and most mischievous in its 
consequences. 

The checks placed upon the exercise of un- 
lawful powers by justices need, however, never 
alarm the magistrate who desires fairly and 
impartially, and to the best of his discretion, to 
fulfil the various duties of his office, since, 
multitudinous as are the duties, in the perform- 
ance of almost any of which he may draw down 
responsibility upon himself, the right and lawful 
course is so obvious, that wilful blindness or an 
utter recklessness of consequences can alone lead 
him into responsible error. 

The general rule of magisterial responsibility 
is this: if a justice in or out of sessions has 
j urisdiction over the subject-matter laid before him, 
and acts judicially, he is not liable to an action 
for any act done within it, however erroneous the 
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conclusion at which he arrives may be. But in when Uabie 
cases in which either^he has not jurisdiction, or *** *° action. 
exceeds it, he will be liable in an action for 
damages to the party aggrieved. So well estab- 
lished is the first proposition, that in an action 
against a justice for trespass, either for false 
imprisonment or seizing the plaintiff's goods by 
virtue of a conviction, if at the time of the trial 
a conviction is produced valid upon its face, it 
is conclusive evidence of the facts therein 
stated, and no proof in denial is permitted to 
be adduced: {BrUtain v. Kinnairdy 1 Brod. & 
Bing. 432 ; Cave v. Mountain^ 1 Man. & Gr. 
257; Reg. v. BoUon, 1 Q. B. m.) 

The liability of justices, however, in cases 
where they either have no jurisdiction or exceed 
it, must not be taken in its limited sense, but 
must be understood to include not only those 
cases where there has been an absence of juris- 
diction in fact over the case, but also where 
some statutable or formal requisite has been 
omitted, if such requisite be in any way an 
essential ingredient: {Lindsay y. Leighy VIIj. 3, 
50, M. C. ; 3 New Sess. Cas. 99 ; re Tordoft, 
5 Q. B. 933 ; AUwood v. Joliffcy 3 New Sess. 
Cas. 116.) 

Before the passing of the 11 & 12 Vict. c. 44, 
which we shall presently have more particularly 
to consider, it was immaterial that there was no 
irregularity in fact; if an irregularity was shown 
upon the face of the conviction, such conviction, 
unless quashed, being conclusive evidence for 
either party. 

By the above-mentioned act, however, ad- 
ditional security is provided for justices in cases 
where, though their proceedings have been 
irregular, they had jurisdiction to adjudicate 
upon the case ; and as that statute is the one 
which now regulates the law of actions against 
justices, and as the subject is one of great moment 
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to eyery magistrate, we propose consideriiig it 
somewhat in detail 

The statute 11 & 12 Vict. c. 44, intituled An 
Act to protect Justices of the Peace from Vexatious 
Actions for Acts done by them in the Execution of 
their Office^ after reciting that it is expedient to 
protect justices of the peace in the execution of 
their duty, enacts — 

That every action hereafter to be brought against any justice 
of the peace for any act done bj him in the ezecntion of 
hiB duty as such justioci with respect to any matter within 
his jurisdiction as such justice, shall be an action on the case 
as for a tort; and in the declaration it shall be expressly 
alleged that such act was done maliciously and without reason- 
able and probable cause; and if, at the trial of any such action 
upon the general issue being pleaded, the plaintiff shall fail to 
prove such allegation, he shall be nonsuited, or a verdict shall 
be given for the defendant: (sect 1.) 

Actions. jt must here be observed that, at common 

law, if ajconviction of justices were quashed, they 
would have been liable for anything done under 
it, equally as though no conviction had ever 
existed. To avoid, however, this injustice in 
cases where the justices had jurisdiction, but 
where, upon appeal or otherwise, their conviction 
was annulled, the 43 Geo. 3, c. 141 was passed, 
whereby by sect. 1 it was enacted, that in all 
actions brought against any justice of- the peace 
on account of any conviction under any act of 
Parliament, &c., in case such conviction shall 
have been quashed, the plaintiff, besides the 
value and amount of the penalty which may have 
been levied, shall not be entitled to recover any 
more or greater damages than the sum of ttpo 
penccy nor any costs of suit whatsoever, unless it 
shall be expressly alleged in the declaration, 
which shall be in case that such acts were done 
maliciously, and without any reasonable or 
probable cause. The 2nd section provided that 
the plaintiff should not be entitled to recover 
any penalty, or damages, or costs, in case the 
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justice should prove that the plaintiff was guilty Actions. 
of the offence of which he had been convicted, or 
on accopnt of which he had been apprehended, 
and had undergone no greater punishment than 
was assigned by law to such offence. 

This enactment, as it will be seen, applied 
only to those cases in which the conviction had 
been quashed, and as there was no rule of law 
rendering it necessary that a conviction should be 
quashed before action was brought, those con- 
victions alone were so dealt with, which, if not 
quashed, would, upon production in court, have 
been an answer to the action, namely, such as 
were good upon their face, and the statute, 
therefore, had no application to cases in which 
the conviction was not quashed, which were 
those wherein, from some defect, the conviction 
could not be produced in evidence. This was a 
distinction wholly devoid of principle, hence the 
11 & 12 Vict. c. 44, s. 1, has given the justices 
the same protection, regardless of whether the 
conviction has been quashed or not. 

Before considering the construction that has 
been put upon this section, it will be well to 
draw attention to sect. 2, which reserves the 
rights of a plaintiff in cases where the justice 
has really acted without jurisdiction, or has 
exceeded it. That section enacts — 



That for any act done by a jastice of the peace in a matter 
of which by law he has not jarisdictioD, or in which he shall 
haye exceeded hb jurisdiction, any person injured thereby or 
by any act done under any conviction or order made, or war- 
rant issued by such justice in any such matter, may maintain 
an action against such justice in the same form and in the 
same case as he might have done before the passing of this act, 
without making any allegation in his declaration that the act 
complained of was done maliciously and without reasonable and 
probable cause : provided, nevertheless, that no such action 
shall be brought for anything done under such conviction or 
order until after such conviction shall have been quashed, either 
upon appeal or upon application to Her Majesty's Court of 
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Actions Queen's Bench ; nor shall any such action be bronght for anythiog 

done nnder any sach warrant which shall have been issued bj 
such justice to procure the appearance of snch party, and 
which shall have been followed by a oonvictiaii or o^der in the 
same matter) nntil after such conviction or order shall have 
been so quashed as aforesaid ; or if snch last-mentioned warrant 
shall not have been followed by any snch conviction or order, 
or if it be a warrant npon an information for an alleged in- 
dictable offence ; nevertheless, if a summons were issued 
previously to such warrant, and such summons were served 
npon such person, either personally cr by leaving the same for 
him with some person at his last or most usual pl^ce of abode, 
and he did not appear according to the exigency of snch 
summons, in snch case no snch action shall be maintained 
against such justice for anything done under such warrant. 

The two clauses thus set out show what is to 
be the remedy of a party complaining of a 
wrong inflicted upon him by an improper 
exercise of authority by a justice. The first 
section operates almost as a complete bar to an 
action against a justice in the cases therein 
mentioned, namely, where it is brought against 
him for any net done hy him in the execution of 
his duty as such justice, with respect to any 
matter within his jurisdiction as such justice, 
since, in such a case, it will be necessary to 
allege and prove that the act complained of was 
done maliciously, and without reasonable or 
probable cause. It will, therefore, be under 
the second section that a complaining party will 
have any chance of success in an action against 
a justice. 

In deciding whether or not the act complained 
of will come under the operation of the first or 
second section, much difficulty will occasionally 
arise, a difficulty which the Courts at West- 
minster, from the very loose language of the 
sections, have fully acknowledged. The em- 
barrassment arises from the difficulty of 
defining the precise operation of the words, 
any act done hy him in the execution of his duty 
as such justice, with respect to any matter 
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toithin his jurisdiction. In construing these Actions 
words the judges have, in the few cases which JSices. 
have as yet come under their consideration, 
given them a very liberal interpretation, and as 
this subject is one of vital interest to magistrates, 
we give, as succinctly as possible, the various 
decisions which have been pronounced upon it. 

The case of Leary y. Pattrick and another 
(19 L. J. 211, M. C; 4 New Sess. Cas. 258; 
4 New Mag. Cas. 9) was one where the plaintiff 
had been convicted by the two defendants, who 
were justices, under the 6 & 7 Vict. c. 68, for 
illegally performing stage plays, and the convic- 
tion, which had been quashed upon appeal, did 
not contain any adjudication of costs, although 
the act empowered the justices to give costs, 
but the warrant of distress recited the convic- 
tion as adjudicating costs as well as the penalty. 
After the adjudication, and before the issuing of 
the distress warrant, the plaintiff was, by a 
verbal order of the defendants, detained in 
custody for the purpose of enforcing payment 
of the penalty, and the penalty and costs were 
subsequently levied by distress. An action 
having been brought in trespass against the 
two justices, and the question (amongst others) 
having been reserved for the court above, 
whether or not the action should have been in 
case (under the 1st section), and not trespass, 
the Court of Queen's Bench held that the action 
was well brought under the second section. 
Lord Campbell says : 

'' The next qaestion is, whether trespass or case was the right 
form of action, and assuming the 1st section of the 11 & 12 
Vict c. 44, to be retrospective, this will depend upon the con- 
stomction to be pat apon that act. Now the 2nd section of the 
act leaves the law, in cases where the jostices had no jurisdic- 
tion, or have exceeded their jurisdiction, and the convictions 
have been quashed, just where it was before the statute passed. 
In this case the conviction has been quashed, and the justices, 
although thej originally bad jurisdiction, exceeded it. They 

K 
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Actions made do adjudication of costs in their conviction, and yet in 

H^uinst their warrant they recite that costs had been adjudicated, and 

justices. require a levy of such costs. This made the warrant illegal, 

and the imprisonment and seizure under it were consequently 

illegal also, and the justices were, I think, liable to an action of 

trespass just as if the statute had not passed." 

The next case is that of Barton v. Bricknell 
(20 L. J. 1, M. C; 4 New Sess. Cas. 651; 
3 New Mag. Cas. 6.) This .was an action of 
trespass against the defendant, who was a 
justice of Oxfordshire, for breaking and enter- 
ing the plaintifiTs dwelling-house, and seizing 
his goods, and retaining possession of them 
until the plaintiff was compelled to pay XL Ws,y 
to regain possession, &c. It appeared that the 
defendant had conyicted the plaintiff under the 
29 Car. 2, c. 7, for unlawful trading upon a 
Sunday. The conviction adjudged that the 
plaintiff should pay a penalty of 5«., together 
with 1/. Is.y the costs of the prosecutor, and if 
the said several sums were not paid forthwith, 
the same should be levied by distress and sale 
of the goods of the plaintiff, and in default of 
sufficient distress, it adjudged the plaintiff to be 
set in the stocks for two hours, unless the said 
several sums, and aU costs and charges of the 
said distress^ should be sooner paid. This con- 
viction had been brought up by certiorariy and 
quashed by the Queen's Bench on the ground 
that the award of the punishment of the stocks 
was unauthorized as to the costs, though it was 
warranted as to the penalty : (see this case, 
reported, 18 L. J. 56, M. C; 3 New Sess. Cas. 
470 ; 3 New Mag. Cas. 101.) The defendant 
had issued a warrant of distress founded upon 
this conviction, under which the plaintiff's goods 
were seized, to regain which he had paid 1/. 14^., 
being the amount of the penalty and the costs 
of the conviction and of the distress, the action 
being brought in respect of this seizure. The 
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plaintiff never was, in fact, put into the stocks. ^^^J"' 
At the trial, it was objected that the action justices, 
should have been under sect. 1 of the 11 & 12 
Vict. c. 44. The jury found, upon evidence 
adduced, that the plaintiff was actually guilty of 
the offence, and that he was liable by law to pay 
the sum levied under the distress, and they 
returned a verdict for the plaintiff, subject to 
the opinion of the court above. A motion 
having accordingly beeii made to enter a non- 
suit, the question was very fully argued, and in 
opposition to the rule, the case of Leary v. 
Pattrick was cited, which the court at once 
distinguished from the present from its being 
clearly one in which there was a manifest excess 
of jurisdiction. The court, consisting of Cole- 
ridge, Wightman, and Erie, JJ. (Lord Campbell 
being absent), held that the action was wrongly 
brought on the 2nd section, and made the rule 
absolute for a nonsuit. Mr. Justice Coleridge 
observed : 

" I quite agree that this is a very important case, and that 
the statute 11 & 12 Vict c. 44, is not very clearly worded. 
For both these reasons it is prudent for us to decide no more 
than is absolutely necessary to dispose of this rule. Therefore 
I confine what I have to say to the construction to be given 
to the first and second sections of the act. 1 think this case 
falls directly within sect. 1. The defendant had an information 
laid before him, which, on the face of it, was in a matter 
clearly within his jurisdiction ; he heard the case and awarded 
a penalty and costs, with a power of levying them by distress. 
So far he acted quite rightly, but he went and added an alter- 
native that the party convicted should be put in the stocks for 
the costs. In this point it is conceded on all hands that he 
exceeded his jurisdiction. Then, instead of actually putting 
the plaintiff in the stocks, the amount of the penalty and costs 
is levied by distress. Aiterwards the conviction is quashed 
here, because of the excess of jurisdiction. It cannot be 
doubted that up to the award of the stocks all the proceedings 
were right, and this action is brought not for putting tlie 
plaintiff in the stocks, but for seizing his goods under a warrant 
of distress for the penalty, and costs. Section 1 says, that any 
action brought against a justice for any act done by him 
in the execution of his duty as such justice, with respect to 

k2 
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Actions any matter within his jurisdiction as such justice, shall he an 

^^i^s. «ction on the case, and contain an allegation of malice and 
want of reasonable and probable cause. It is impossible to find 
words more exactly representing the present canse of action 
than those, and, according to their literal meaning, if they 
stood alone without section 2. the plaintiff, having brought an 
action of trespass, must have been nonsuited. We must then 
see whether it is within the spirit of the act to give this full 
effect to the words of section 1 . The act is passed to protect 
justices in the execution of their duty, and that section must 
contemplate some informality in the proceedings, otherwise no 
protection would be required. Section 2, which is relied on by 
the plaintiff, speaks of acts done by a justice in a matter of 
which he has not jurisdiction, or in which he shall liave 
exceeded his jurisdiction. Now I am not prepared to deny 
that this case may range itself within the literal meaning of 
these words ; for this action is certainly brought for an act 
done by a justice in a matter in the course of dealing with 
which he has exceeded his jurisdiction ; but the following words 
are, that ' any person injured thereby, or by any act done 
under any conviction or warrant issued in such matter,' may 
maintain an action in the same form and case as he might have 
done before the act passed. If we give these words their 
literal meaning, it would be impossible to reconcile tbem with 
section 1 ; and the general rule in construing a statute is« if 
possible, to reconcile all its parts, and give full effect and meaning 
to the whole. That may be done here by supposing section 2 
to apply to cases where the party brings his action for the 
thing which is itself the excess of jurisdiction. If this action 
had been for putting the plaintiff into the stocks, it is extremely 
probable that trespass would have lain. Put, as that was not 
done, we may, I think, leave section 2 out of the question, and 
hold that the defendant is protected by section I." 

The judgments, also, of Mr. Justice Wightman 
and Mr. Justice Erie are well deserving of 
attention ; a portion of the latter, from its apt 
conciseness, we beg here to give. His lordship 
says : 

" If anything had been done upon that wrongful order as to 
the stocks, I think it would have been a matter not within the 
jurisdiction of the defendant as a justice. The present is one 
of those cases where a few words perfectly immaterial to the 
plaintiff have crept into the conviction, by reason of which he 
has been enabled to get it quashed, and to bring an action in 
reHpect of all that has been done under it. I think it is 
precisely the case intended to be provided for by section 1, and 
where malice and want of probable cause is essential to give a 
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right of action. The only difficnlty which arises is under Actions 
section 2. Bat it seems to me necessary to hold that a limita- ^gainst 
tion must be put upon that section. We must construe both ^^^ ^*^*' 
clauses together, and prevent them from conflicting. In any 
case where the cause of action arises out of, or is proximately 
connected with, an excess of jurisdiction, an action of trespass 
would be proper. The present case affords an example of this. 
If the action had been for putting the p1ainti£f in the stocks, 
trespass might have been brought for that cause of action." 



There is one other case upon this important 
subject to which we think it right to draw 
especial attention ; it is that of Baft v. Par- 
kinson and another (20 L. J. 208, M. C. ; 
3 New Mag. Cas. 66,) In this case the plain- 
tiff, having been rated to a church rate, and 
refused to pay, a complaint was made before 
justices, and duly heard, and on the 6th of May 
a verbal order was made for payment by the 
plaintiff of the amount of the rate and costs. 
This order was not formally drawn up till some 
days afterwards. On the 7th a minute of the 
order was served upon the plaintiff who refused 
to pay. After such refusal the order was for- 
mally drawn up, dated the 6th of May, and a 
warrant issued by the defendants, dated the same 
day, which was not executed until October, 
when a cart of the plaintiff's was seized for the 
distress. It did not appear whether the warrant 
was dravm up before or after the order dated 
the 6th of May, nor did it recite the order. An 
action of trespass having been brought for the 
seizure, the judge, at the trial, thinking that the 
defendants were under the protection of section 1 
of the 1 1 & 12 Vict. c. 44, nonsuited the plain- 
tiff, giving him leave, however, to move to enter 
a verdict for 8/., which was found to be the 
value of the cart seized. Upon tbe question 
coming on for argument in the Common Pleas, 
the judges held the nonsuit to be right. The 
judgment of Jervis, C. J., which sets the matter 
in a very clear light, is as follows : — 
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against 
justices. 



"I am of opDion tbst this rule oaght to be discbarged. 
Withont critically ezamimng the warrant, I think we may 
assnme that it woald not bear a yery close examination ; that 
it may be defective in form in some respects. If so, I think 
that the case falls expressly within the proyisions of 11 & 12 
Vict. c. 44, s. 1, prorided the defendants were acting in other 
respects within their jurisdiction. It is unnecessary to pat a 
constmction upon sect. 2, because, althongh the warrant is 
irregnlar in respect of certain formal objections, all the other 
proceedings are, in substance, regular. A rate is duly made, 
and not paid by the plaintiff, from whom it is due. He is duly 
convened before the justices, the matter is discussed on the 1st 
of April, and the final determination adjourned at his 
request. On the 6th of May, the magistrates pronounce an 
order that he shall pay the rate. Here the inegularity is said 
to have commenced; it is said that this order is no order on 
which a warrant could be founded until it is drawn up under 
hand and seal of the justices who made it ; and tluit the 
warrant in this case, beiiig dated the 6th of May, when no 
order had, in fact, been drawn up, was an excess of jurisdiction. 

I am, however, of opinion, that on the true constmction of 
sections 14 and 17 of the 11 & 12 Vict, c 43, the order may 
be made by parol, and a minute of that order be drawn up, and 
a copy served, and that a formal order being afterwards drawn 
up and bearing date as of the day when the parol order is made, 
is the order of that day, and one which would justify a warrant 
alleging that the sum in fact ordered to be paid had been duly 
demanded and refused, although the order may not have been 
formally drawn up at the time the warrant issued. The act 

II & 12 Vict. c. 43, s. 14, seems dear. If a magistrate 
convicts or makes an order a minute shall be made, ' and the 
conviction or order shall afterufarda be drawn up in proper 
form,' under his hand and seal. That shows tliat it cannot 
be necessary to draw up a formal order at the time when the 
order is in one sense made. Then the order subsequently 
drawn up in proper form relates back to the date of the making 
of the order. Section 17 goes on to say that * the defen^ 
dant shall be served with a copy of the minute of such order 
before any warrant of distress shall issue in that behalf.* That 
has here been done. I think, therefore, that the defendants have 
been strictly regular in the course that has been taken, although 
the form of the warrant may be wrong. If necessary, the 
court might, perhaps, draw a distinction between sections 
1 and 2 of the 11 & 12 Vict. c. 44. But it is not necessary. 
Were it so, I confess I should be inclined to think that 
' exceeding his jurisdiction ' in section 2, means, assuming to 
do something which the act under which he is proceeding could 
by no possibility justify, as in the case in the Queen's Bench of 
T.,eary v. Paitrick, where there could have been no authority to 
issue a distress for costs not adjudged by a conviction, or as 
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was the case in Barton ▼. Briehndl, in which case there was Actions 
no power to order the plaintiff to be put in the stocks. But I ag^nst 
abstain from pronouncing any opinion upon this point." justices. 

The foregoing cases point out, with tolerable 
clearness, the instances in which the two first sec- 
tions of the 11 & 12 Vict. c. 44, are severally 
applicable. It need only now be added, that bj 
section 3 of this act it is enacted, that where a 
conviction or order shall be made by one or 
more justice or justices, and a warrant of dis- 
tress or commitment shall be granted thereon by 
another, bona fide^ and without collusion, no 
action shall be brought against the latter by 
reason of any defect in such conviction or order, 
or for want of jurisdiction in the former, but 
that the action shall be brought against the 
justice or justices who made such conviction or 
order ; and that by section 4 it is enacted, that 
where any poor rate shall be made, allowed and 
published, and a warrant of distress shall be 
issued against any person named and rated 
therein, no action shall be brought against the 
justice or justices who shall have granted such 
warrant by reason of any irregularity or defect 
in such rate, or by reason of such person not 
being liable to be rated therein ; and that, in all 
cases where a discretionary power is given to a 
justice, no action shall be brought against him 
for or by reason of the manner in which he shall 
have exercised his discretion in the execution of 
any such power. 

To protect justices as far as possible from 
vexatious actions, the Legislature has wisely 
provided certain limitations and conditions within 
and under which alone they can be brought. 
Thus by sect. 8 of the 11 & 12 Vict. c. 44, it is 
enacted — 

That no action shall be brought against any justice of the Limitation 
peace for anything done by him in the execution of his office, of action, 
unless the same be commenced within six calendar months next 
after the act complained of shall have been committed. 
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Also, that the justices may have full means of 
knowing of what the complaint against them 
reallj consists, to the end that if in error thej 
may the more readily and satisfactorily make 
amends, it is by the 9th section enacted — 

That no actioa shall he commeiioed against any jnstioe of 
the peace nntU <Hie calendar month, at least, after a notice in 
writing of such intended action shall have heen deliyered to 
him, or left for him at his nsnal place of abode, by the party 
intending to commence doch action, or by his attorney or agent, 
in which sud notice the cause of action and the coart in which 
the same is intended to be brought, shall be clearly and explicitly 
stated, and npon the back thereof shall be indorsed the name 
and place of abode of the party so intmding to sue, and also 
the name and place of abode or of bosiness of the said attorney 
or agent, if siKih notice haye been serred by such attorney or 
agent 

The 10th section provides for the juiKice being 
sued only in the county where the act com- 
plained of was committed, and enables him to 
plead the general issue and give any special 
matter of defence in evidence under it. It also 
gives him a right to decline being sued in the 
County Court. 

The 11th section then contains very ample 
provisions for tendering amends by the justice, 
and paying money into court, and provides also 
for the course of proceedings upon the action 
where money has been tendered and paid into 
court, which it is unnecessary more particularly 
to refer to in this place. 

Section 12 provides for the plaintiff being 
nonsuited in the event of his failing at the trial 
to show that he has complied with the foregoing 
conditions. 

The 13th section enacts — 

That in all cases where the plaintiff in any such action shall 
be entitled to recover, and he shall prove tiie levying or pay- 
ment of any penalty or sum of money under any conviction 
or order as parcel of the damages he seeks to recover, or if he 
prove that he was imprisoned under such conviction or order, 
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and shall seek to recover damages for any such imprisonment, 
he shall not be entitled to recover the amount of such 
penalty or snm so levied or paid, or any sum beyond the sum of 
twopence, as damages for snch imprisonment, or any costs 
of suit whatever, if it shall be proved that he was actually 
guUty of the o^ence of which he was so convicted, or that he 
was liable by law to pay the sum he was so ordered to pay, and 
(with respect to snch imprisonment) that he had undergone no 
greater punishment than that assigned by law fur the o£fence 
of which he was so convicted, or for nonpayment of the sum he 
was so ordered to pay. 

The 14th section enacts, that in certain events costs. 
the plaintiff, if he succeed, shall have his costs 
as between attorney and client; and that the 
defendant, in every case in which an action shall 
be brought against him for anything done by him 
in the execution of his office, shall, if he obtain 
judgment, have his costs in like manner as be- 
tween attorney and client. 



CHAPTER XXVm, 

CRIMINAL INFORMATIONS. 

We now proceed to consider in what way and 
when, justices may be made to answer criminally 
for their conduct in office. 

There are two descriptions of criminal pro- 
ceeding which may be put in force against jus- 
tices, namely, indictment, and criminal informa- 
tion. The former of these is entirely disused, 
and has given place to the more satisfactory and 
efficient process of a criminal information, which 
latter alone we shall now discuss. 

The offence of a justice acting in his office 
with a partial, malicious, or corrupt motive, is 
certainly one of grave importance, and when 

k3 



202 CRDnKAL INFORMATIONS. 

2^jjj** brought under the cognizance of the Court of 
Queen's Bench, never fails of being followed by 
strong and effective animadversion, the peculiar 
m^ans of correction being that of a criminal 
information. 

Whilst every reasonable latitude is given to 
justices in the exercise of their discretion in 
their office, and whilst the law will never hold 
them criminally responsible for any conduct, 
however unwise, which merely proceeds frpm an 
error of judgment, yet, if in any case they act 
from undue, corrupt^ vindictive, or partial mo- 
tives, they at once become amenable to criminal 
proceedings, and the Court of Queen's Bench 
wiU lend its ready aid to check and correct pro- 
ceedings which, if allowed to go uncensured, 
would reflect the deepest disgrace upon the 
administration of the law. 

To the honour of the magistracy of this 
country the occasions for such checks are ex- 
ceedinglj rare, our legal annals presenting com- 
paratively few instances in which the adminis- 
tration of justice has needed the assistance of 
the criminal law for its correction or censure. 

The principle upon which a criminal informa- 
tion is either granted or refused will be best 
illustrated by the dicta of different judges upon 
applications for this species of process. 

In R, V. Cozens (2 Doug. 426), we find Lord 
Mansfield thus observing: — " No justice of the 
peace ought to suffer for ignorance where the 
heart is right; on the other hand, where magis- 
trates act from undue, corrupt, or indirect mo- 
tives, they are always punished by this court." 
So, too, the same learned judge remarks in R, v. 
Young and Pitts (1 Burr. 556), which was a 
motion for a criminal information against justices 
for arbitrarily, obstinately, and unreasonably 
refusing to grant an alehouse licence — "That 
this court has no power or claim to review the 
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reasons of justices of the peace upon which they i^f^^^^na 
form their judgments in granting licences, by 
way of appeal from their judgments or over- 
ruling the discretion intrusted to them. But if 
it clearly appears that the justices have been 
partially, maliciously, or corruptly influenced in 
the exercise of this discretion, and have conse- 
quently abused the trust reposed in them, they 
are liable to prosecution by indictment or infor- 
mation, or even possibly by action, if the malice 
be very gross and injurious. If their judgment 
be wrong, yet their heart and intention pure, 
Grod forbid that they should be punished." 

In R. V. Borron (3 B. & Aid. 434), we find 
Abbott, C. J., thus expressing himself upon an 
application of this nature: — " They are, indeed" 
(the justices), *'like any other subject of this 
kingdom, answerable to the law for the faithful 
and upright discharge of their trust and duties. 
But whenever they have been challenged upon 
this head, either by way of indictment or appli- 
cation to this court for a criminal information, 
the question has always been not whether the 
act done might, upon full and mature investiga- 
tion, be found strictly right, but from what 
motive it had proceeded, whether from a dis- 
honest, oppressive, or corrupt motive, under 
which description fear and favour may generally 
be included, or from mistake or error. In the 
former case alone they have become the objects 
of punishment. To punish as a criminal any 
person who, in the gratuitous exercise of a public 
trust, may have fallen into error or mistake, 
belongs only to the despotic ruler of an enslaved 
people, and is wholly abhorrent from the juris- 
prudence of this kingdom." See also R. v. Cox 
(2 Burr. 785) ; R. v. Palmer (2 Burr. 1162) ; 
R. V. Jackson (1 T. R. 653) ; i?. v. Athay 
(2 Burr. 653) ; ff. v. Williams (3 Burr. 1317.) 
The case also of Reg. v. Badger (4 Q. B. 468), 
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is replete with valuable observations upon this 
subject. 

The motion for a rule nisi to file a criminal 
information should always be made promptly, 
and before it is made the prosecutor should give 
the justice six days' notice of his intention to 
move, and of the grounds of his motion. 

As the practical proceedings to obtain leave 
to file a criminal information, and the various 
subsequent steps to be taken in the progress of 
the prosecution are in no way peculiar to justices 
alone, but are applicable to all classes of persons 
against whom such a process may be enforced, 
it is unnecessary to pursue the subject into 
further stages. 



MONTHLY LIST 
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BUSINESS TO BE DONE BY JUSTICES. 



Bt the 1 WiU. 4, o. 70, it is enacted, that the Justices of 
the Peace in every oounly, riding, or division, shall hold their 
General Quarter Sessions of the Peace as follows : — 

In the first week after the 11th of October. 

In the first week after the 28th of December. 

In the first week after the 31st of March. 

In the first week after the 24th of June. 
By the 4 & 5 Will. 4, c. 47> provision is made for holding 
the spring sessions at a different time if the assizes will 
otherwise interfere with them (see ante, p. 144.) 

FEBRUARY. 

Alehouses — Billiard rooms — Licensing, — By the 9 Geo. 4, 
c. 61, s. 1, the justices in every division, &c., in Middlesex 
and Surrey, are to hold a special sessions, to be called *' The 
General Annual Licensing Meeting," for the purpose of 
granting licences to persons keeping inns, alehouses, and 
victualling houses to sell exciseable liquors by retail to be 
dmnk or consumed on the premises, and that such meeting 
is to be holden within the first tea days of the month of 
March ; and, by sect 2, the justices of every such division 
are to hold, twenty-one days at least before such general 
licensing day, a petty session, when they are, by precept under 
their lumds, to appoint the day, hour, and place, upon and 
in which such General Licensing Meeting shall be holden. 

By the 8 & 9 Vict. c. 109, s. 10, the justices of the division 
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at such General lioensing Meeting are empowered to giant 
Billiard Licences. 

Constables. — Bj the 5 & 6 Vict. c. 109t s. 2, the justices 
in each division are, within the first seven days of this month 
in each year, to issue a precept under the hands of two of 
them to the overseers of each parish within the division, 
requiring them to make out and return, before the 24th of 
March, a list, in writing, of a competent number of men 
within their respective parishes qualified and liable to serve 
as constables, and also to perform all other requisitions in 
the said precepts contained, and with the said precept, notice 
is to be given to the said overseers of the time and place 
where such special session of the peace will be holden, 
which, by section 1, must be on some day after the 24th of 
March, and before the 9th day of April. 

MARCH. 

Alehouses — Billiard rooms, — By the 9 Geo. 4, c. 61, the 
General Annual Licensing Meeting is, in Middlesex and 
Surrey, to be held within the first ten days of the month of 
March; and by the 8 & 9 Vict. c. 109, the keepers of 
billiard tables are to be licensed at the same time. 

Constables, — By the 5 & 6 Vict. c. 109, s. 1, the justices 
of every division, &c., are, on some day within the 24th of 
March and before the 9th of April, to hold a special petty 
session for the appointment of parochial constables. {See 
February.) 

Highways. — By the 5 & 6 Will. 4, c. 50, s. 6, surveyors 
of the highways are to be elected annually on the 25th of 
March, and by sect. 44, within one calendar month after 
such election, the preceding surveyor is to submit his 
accounts, signed by him, to the justices in special sessions, 
who are to examine him as to the truth of the said accounts. 

By sect. 45, the surveyor is to verify his accounts, and 
make the returns required by the act, to a special sessions 
to be held next after the 25th of this month. 

By sect. 45 of the above act, the justices within their 
respective divisions are required to hold not less than eight, 
nor more than twelve, special sessions in every year for 
executing the purposes of the act, the days of holding which 
are to be appointed at a special sessions to be held within 
fourteen days after the 20th day of March in every year. 
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Overseers of the poor. — Overseers of the poor are, by the 
43 Eliz. 0. 2, 8. 1, and the 54 Geo. 3^ c. 91 » s. 1, to be 
appointed on the 25th of March, or within fourteen days 
afterwards, under the hands and seals of two or more 
justices. 

And in districts where there are no auditors appointed 
under the 7 & S Vict. c. 101, the outgoing overseers are, 
within fourteen days after the appointment of the new 
overseers, to submit their accounts to the justices in special 
sessions to be holden within such fourteen days. 

JULY. 

Game. — By the i & 2 Will. 4, c. 32, s. 1 8, the justices in 
each division are, in this month, to hold a special session 
in the division for which they usually act, for the purpose 
of j^nting licences to deal in game. 

By the 2 & 3 Vict. c. 35, s. 4, the justices are empowered 
to hold such special sessions at other times of the year in 
addition to that in the month of July. 

AUGUST. 

Alehouses—'BiUiard tables. — By the 9 Geo. 4, c. 6, s. 1, 
the justices of each division of every county (except in 
Middlesex and Surrev) are to hold annually, on some day 
between the 20th day of August and the 14th day of 
September, a special session for the purpose of granting 
alenouse licences ; and by the 8 & 9 Vict. c. 109f s. 10, 
they are at the same special sessions to grant licences for 
the keeping of billiard tables. 

By sect. 4 of the 9 Geo. 4, c. 6l, the justices, at their 
general licensing meeting, are to appoint not less than 
four, nor more than eight, special sessions to be held in the 
division in the year next ensuing, for the transfer of licences. 

SEPTEMBER. 

Jurors. — By the 6 Geo. 4, c. 50, s. 9, the lists of jurors 
are to be affixed on or near the doors of all the churches 
and chapels, &c. in every parish, on the first Sunday in this 
month, and on the two following Sundays. 

And by sect. 10, the justices within every division are, 
within the last seven days, on the day and at the hour 
appointed, to hold a special sessions for receiving and 
examining the jury lists, when and where the churchwardens 
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and overseen for each parish are required to attend, and 
the lists, when approved, are to he delivered to the high 
constable of each division. 

N.B. — Independently of the above matters, which are 
required by statute to be transacted at particular stated 
periods, there are others, the time for transacting which is 
not pointed out by the statute, such as appeals against rates 
under the 6 & 7 Will. 4, c. 96, which, by sect. 6, enacts, 
that the justices of every petty sessional division shall, four 
times at least in every year, hold a special sessions for 
hearing appeals against the rates of the several parishes 
within their respective divisions, &c. 

It will also be remembered that justices may and should 
meet in petty sessions for the transaction of ordinary busi- 
ness as often as convenience requires. 



CRIMINAL JURISDICTION OF THE QUARTER 

SESSIONS. 

The Quarter Sessions have a general jurisdiction to try all 
indictable crimes and misdemeanors not specially excepted 
by legislative enactment. 

By the 5 & 6 Vict. c. 38, intituled, An Act to define the 
Jurisdiction of Justices in General and Quarter Sessions of the 
Peace, it is recited, that it is expedient that the powers of jus- 
tices in General and Quarter Sessions, with respect to the trial 
of officers, be better defined, and it is therefore enacted, that 
after the passing of the act, neither the justices of the peace 
acting in and for any county, riding, division, or liberty, nor 
the recorder of any borough, shall at any session of the peace, 
or at any adjournment thereof, try any person or persons 
for any 

Treason, Murder, or Capital Felony ; or for any 

Felony which, when committed by a person not previously 
convicted of felony, is punishable by transportation 
beyond the seas for life, or for any of the following 
offences (that is to say), 

1. Misprision of treason. 

2. Offences against the Queen's title, prerogative, 

person, or Government, or against either House of 
Parliament. 
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3. Offences subject to the penalties of prsemunire. 

4. Blasphemy and offences against religion. 

5. Administering or taking unlawful oaths. 

6. Peijurj. 

7. Making or suborning any other person to take a 

fidse oath, affirmation, or declaration punishable as 
perjury, or as a misdemeanor. 

8. Forgery. 

9. Unlawfully and maliciously setting fire to crops of 

corn, grain, or pulse, or to any part of a wood, 
coppice, or plantation of trees, or to any heath, 
gorse, furze, or fern. 

10. Bigamy and offences against the laws of marriage. 

11. Abduction of women and girls. 

12. Endeavouring to conceal the birth of a child. 

13. Offences against any provision of the laws relating 

to bankrupts and insolvents. 

14. Composing, printing, or publishing blasphemous, 

seditous, or defamatory libels. 

15. Bribery. 

.16. Unlawful combinations and conspiracies, except 
conspiracies or combinations to commit any offence 
which such justices or recorder respectively have 
or has jurisdiction to try when committed by one 
person. 

17. Stealing, or fraudulently taking, or injuring, or 

destroying, records or documents belonging to any 
court of law or equity, or relating to any proceeding 
therein. 

18. Stealing, or fraudulently destroying or concealing, 

wills or testamentary papers, or any document or 
written instrument, being or containing evidence 
of the title to any real estate, or any interest in 
lands, tenements, or hereditaments. 

Subject to the foregoing exceptions, the Quarter Sessions 
have a general jurisdiction to try all indictable offences. 
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1. — RETURN of the Number of Justices in the Com- 
mission of the Peace in each County of England and 
Wales, and the Number of such Justices who have 
Qualified ; — also. Similar Return for Ireland. 



ENGLAND AND WALES. 



COUNTIES. 



England : 
Bedford 
Berks 
Backs 
Cambridge 

Isle of Ely 
Chester 
Cornwall 
Cumberland 
Derby 
Devon 
Dorset 

Poole, County of the Town of 
Durham 
Essex 
Gloucester 

Bristol, 
Hereford 
Herts 

St. Alban's, Liberty of 
Huntingdon 
Kent .... 
Lancaster . 
Leicester 
Lincoln : 

Kesteven 

Lindsey 

Holland 



City and County 



Number of 

Justices in the 

Commission 

of the Peace. 



Numbei' of 

such Justices 

who have 

Qualified. 



264(o) 


68 


407 


167 


422(fl) 


188 


267(a) 


56 


70 


37 


545 


166(c) 


559(a) 


128 


378(a) 


123 


205 


118 


288 


269 


449 


114(c) 


13 


12 


210 


152 


671 


247 


531 


252 


25 


20 


246(6) 


145 


523 


205 


177 


66 


286(a) 


41 


528 


252 


715(a) 


450 


354(a) 


75 


284 


53 


544 


105(c) 


157 


23 



(a) Inclusive of Peers, Priyy CooDcillors, Judges, and Officers of State. 
(6) Exclusive of Peers, Fnyj Councillors, &c., &c. 
(c) The number now living. 
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NUMBEB OF JUSTICES 



ENGLAND AND WALES — Continued, 





Number of 


Number of 


COUNTIES. 


Jastioes in the 
Commission 


fiuch Jastloes 
who have 




of the Peace. 


Qualified. 


England-— con/tiitiec^. 






Middlesex . . 


571 


308 


Monmouth . . . . 


157 


99 


Norfolk 


653(fl) 


249(c) 


Northampton . . . . 


670 


88(c) 


Peterborouffh, Liberty of 
Northumberland 


50 


22 


507(a) 


105 


Nottingham . . . . 


371 


80 


■■ Town and County 


24 


18 


Oxford 


161(6) 


104 


Rutland 


289 


24 


Salop 


424 


133 


Somerset 


443 


224 


Southampton .... 


320 


224(c) 


■ Town and County . 


19 


19 


Stafford 


340(6) 


205 


Suffolk 


492 


240 


Surrey 


654(a) 


215 


Sussex 


473(c) 


245(c) 


Warwick 


251(6) 


136 


Westmorland* . . . . 


257 


66 


WUts 


451(a) 


172 


Worcester 


583 


258 


York: 






West Riding 


788 


290 


North Riding 


455 


146 


East Riding 


142 


83 


Ripon, Liberty of 


79(c) 


23(c) 


Total, England 


18,742 


7,308 



(a) Incltisive of Peers, Privy Conncillors, Jodges, and Officers of State. 
(6) Ezclnsive of Peers, Privy Comicillors, &c., &c 
(c) The namber now living. 
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ENGLAND AND WALES — Continued, 







Number of 


Number of 


COCNTTES 




Jasttces in the 


such Justices 


^/v \JJ^X XjE*0» 




Commiseion 


who have 






of the Peace. 


Qualified. 


Wales : 








Anglesey 


• • 


71(c) 


25(c) 


Brecon 






■ • 


148 


86 


Cardigan 






• • 


175 


77 


Carmarthen 






• • 


197 


97 


Carnarvon 






• • 


200 


44(c) 


Denbigh 






• 


171 


96 


Flint . 






1 • 


137 


58 


Glamorgan 






• 


182 


119 


Merioneth 






• 


99(c) 


32 


Montgomery 






• 


148 


53 


Pembroke 


« 




• 


282 


94 


Haverfordwest 




• 


50 


16 


Radnor 




• 
> • 


90 


60 


Total, Wales 


1,950 


857 


Total, England 


18,742 


7,308 


Total, Wales 


• 

*.nd\ 


1,950 


857 


Grand Tot 
AND Wai 


AL, I 

jES • 


DNGLi 

• 


20,692 


8,165 



(c) The number now Hying. 
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NCUBER OF JUSTICES 



IRELA.ND. 





Number of 


Number of 


COUNTIES. 


Justices in the 
Commiasion 


such Justioes 
who bare 




of the Peace. 


Qualified. 


Antrim ..... 


120 


104 


Armagh 








76 


65 


Carlow 








54 


49 


Cavan 








78 


65 


Clare 








121 


100 


Cork . 








352 


294 


Donegal 








99 


90 


Down 








164 


151 


Dublin 








138 


119 


Fermanagh 








76 


70 


Galway 








179 


139 


Kerry 








113 


96 


Kildare 








77 


66 


Kilkenny 
King's County 








80 


65 








103 


80 


Leitnm 








50 


40 


Limerick 








167 


156 


Londonderry 








91 


82 


Longford 








47 


41 


Louth 








49 


42 


Mayo 








138 


117 


Meath 








164 


144 


Monaghan 








71 


65 


Queen's County . 








101 


90 


Roscommon 








116 


104 


Sligo 








87 


73 


Tipperary . 








231 


202 


Tyrone 
"Waterford . 








119 


97 








104 


87 


Westmeath 








117 


103 


Wexford . 








128 


122 


Wicklow 








85 


70 


Total, 


Irel 


AND 


• 


3,695(cf) 


3,188(rf) 



((2) In addition, there are in each Connty Commission the names of 
all Privy CouDcillors and all Qaeen's Counsel in Ireland, bnt very few 
of these have qualified. 
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2. — RETURN of the Number of Borough Magistrates 
in England and Wales, including Mayors and 
Aldermen, and Justices ex-offido ; also^ Similar 
Return for Ireland. 

Total number of Borough Magistrates, England 

and Wales 1,645 

Total number of Borough Magistrates, Ireland . 169 



3. — RETURN of the Number of Stipendiary or Paid 
Magistrates in England and Wales ; also. Similar 
Return for Ireland. 

Number of Stipendiary Magistrates in England 
and Wales 28 

Number of Stipendiary Magistrates in Ireland . 71 



4. — RETURN of the Number of Magistrates, Sheriffs 
and Procurators Fiscal, or Persons exercising 
Magisterial Functions in Scotland, distinguishing the 
Number Paid and Unpaid. 



Jnstices 
of the 


Burgh 
Magis- 
trates, all 
Unpaid. 


Total. 


SherifTs and Sheriff 
Substitntea. 


Procurators Fiscal 

for Counties and 

Burghs, &C. 


Peace, all 
Unpaid. 


i 


1 


H 


2 


t 

1 




4,788 


400 


5,188 


89 


60 


19 


190 


11 


201 



Note, — ^This Return includes procurators fiscal, because 
specially mentioned in the Order of the House of Commons; 
but it should be explained that procurators fiscal exercise no 
magisterial functions. 



^ 



INDEX. 



A. 
ACCUSED: page 

mode of bringing him before the justices 30 

ACTIONS AGAINST JUSTICE: 

of actions against jnstices 187 

when an action will lie 187 

ADJOURNMENT: 

of case npon a sammary hearing 83 

when allowed 33, 38 

ALEHOUSE: 

licence for ... ... ... ... ... ... 138 

AMICABLE ARRANGEMENTS: 

when ihej may be made npon sammary convictions ... 86 

APPEAL: 

defendant to be informed of his right as to 95 

duties of jnstices with reference to, at quarter ses- 
sions ... ... ... ... ... 169, 175 

APPEARANCE OR NON-APPEARANCE: 

proceedings npon appearance or non-appearance of 

party charged with an indictable offence 33 

proceedings upon ... ... ... ... ... 70 

APPOINTMENT: 
of justices ... ... ... ... ... ... 4 

ARRAIGNMENT: 

(^ prisoners at sessions 158 

practice npon ... ... ... ... ... 1.58 

ARTICLES OF THE PEACE: 

as to exhibiting 106, 109 

ASSIZES: 
committal to, when proper 47 

ATTORNEY: 

when parties entitled to have the assistance of... 22, 29 

appearance by, upon summary proceedings 72 

L 
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B. PAGE 

BAIL: 
admitting to ... ... ... ... ... ... 50 

discretion as to 51, 53 

BuJcllCB ... ... ... ... ... ... tf'r 

remanding prisoner to obtain 55 

when partj already in costodj ... ... ... 56 

committing, mth consent to take t>ail ... ... 56 

one justice maj bail 56 

BILLIARD TABLES: 

licences for keeping ... 137 

BINDING: 
of prosecutor and witnesses to prosecute and give 
evidence ... ... ... ... ... 57 

BOROUGH JUSTICES: 
as to qualification of 3 



C. 
CASE: 

reserving case for the conrt above ... 168 

on appeals .. ... ... ... ... ... 171 

CAUTION: 
to be given to prisoner bj the justices ' 40 

CERTIFICATE: 

OT expenses ... ... ... ... ... 

of dismbsal upon a summary hearing 

CERTIORARI: 

of the writ of ... ... ... 

when it will issue 
when to be moved for 

notice of motion for 

the application for the writ ... 

when granted in the first instance ... 

recognizance upon ... 

showing cause, upon rule for 

how writ returned ... ... ... ... 

if issued irregularly 

CHARGE TO THE GRAND JURY: $ee Chaibman 
(Thb) 

CHAIRMAN (THE): 

01 8C89IO1I0 ■•• ••• ••• ••• ••• ■•• J 4 «f 

duty in charging the grand jury 151 

as to addressing the juiy 161 

his summing up on the trial of indictments ... ... 164 



• • • 


62 


• • • 


95 


181, 


187 




181 




188 




183 




183 




183 




184 




184 




184 




18.') 
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CHILDREN: MeJuvsNiLB Offenders. taqm 

CLAIM OF BIGHT: 

duty of justices upon 

CLERK OF THE PEACE: 

hU fdnctioQB, &C. 

CLERK TO JUSTICES: 

his appointment 

1 vvS UL ««• ••• ••• ••« ««« 

COMMITMENT: 

for contempt ... ... ... ... ... 

oi witness ... ... ... ... ... 

lor in&i a«. .,, .,. ... ... 

COMMITTEES: 

their appointment and duties 

their reports ... ... ... ... ... 

their duration — vacancies 

COMPROMISES: 
when they may take place npon snnunary convicticms 

CONSTABLES (PARISH): 
appointment of ... ... ... ... 

CONSTABLES (SPECIAL): see Special Constabi^. 

CONTEMPT: 

commitment for ... ... 

CONVEYANCE: 
of prisoner, costs of 

CONVICTION: tee the various heads. 
amendment of ... ... ... ... 

COSTS: 

of commitment to trial of prisoner 

of preliminary investigation 

upon summary conviction 

of distress, excessive 

upon appeals at quarter sessions 

COUNSEL: 

when parties entitled to have the assistance of 
appearance by, npon summary proceedings ... 
address of, upon the trial of incUctments 

COURT: 
to be public, upon snmmaiy hearing 73 

CRIMINAL INFORMATION: 

when it will and will not be granted against justices 201 

CROSS-EXAMINATION: 
when and how to take place .. 37 

l2 



• •• 


83 


146, 


148 


10, 


ll 


«•• 


13 


• • • 


58 


• • • 


58 


• • • 


58 


■ • • 


153 


• •• 


154 


• • • 


154 


tions 


86 


• • • 


131 


• •• 


58 


• •• 


58 


• • • 


185 


• • • 


58 


• •• 


62 


• • • 


95 


• •• 


123 


172, 


174 


22, 


29 


• •• 


72 


• • • 


160 
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D. PAQK 

DECISION: 
of jostioes as to disoharging or committing prisoner for 

ICUU ••• ••• ••• •«• ••• ••• 44 

DEFENCE; 
priaoner's defence before justices, apon a charge of an 
indictable offence 39 



DEFENDANT: tee thevABious heads applicable to 
this title, 
when entitled to a certificate of dismissal upon a sam- 
mary hearing ... ... ... ... ... 


95 


DEMURRING: 

of prisoners at sessions 


••• ••• ••• 


• • • 


159 


DEPOSITIONS; 

copy of, for the accused 
reading orer and signing 
transmission of 


••• ••• ••• 

••• ••• ••• 

••• #•# ••• 


• • • 

• • # 

• • • 


61 
62 
62 


DISMISSAL: 
certificate of, upon a snmmaiy hearing 


• * • 


95 


DISTRESS: 

frandnlent 

excessive costs 


••• ••• ••• 

••• ••• «•• 


■ • • 

• •• 


122 
123 


DIVISIONS: 

of counties, petty sessional 


••« •«• ••• 


5. 


6 



examination of witnesses, the course to be pursued, as to 80 



E. 
-EXAMINATIONS: 

mode of taking them 35 

of examining the witnesses 35, 37 

EXCLUDING THE PUBLIC: 
from the justices' room, upon the hearing of a charf^e 
of an indictable offiBnce 23, 34 

EX OFFICIO: 

when justices can act 148 

EX PARTE: 
hearing a case 74 

EXPENSES: 

certificate of ... ... ... ... ... ..« 62 

F. 
FORMAL PROCEEDINGS: 

AS VO .«• a.. ..• ... ••• •.. ••• yO 




INDEX. 
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GAME LICENCES: 
granting same 



G. 



••• •• • •«• ••• 



GENERAL SESSIONS: 

nature of ... ... ... ... 

GOOD BEHAVIOUR (SURETIES FOR): 
as to 



••• ••• ••• ••• •«• 



GRAND JUBY: 
as to 

charging same 
number of 
oath of 



• • •• 



I • • • ■ 



••• ••« ••• •« 

• • • ••• •■• •■ 



• • • • i 



• • ■ • • • 





PAOK 


• • • 


138 


• • • 


143 


104, 


109 


• • • 


150 


■ • • 


151 


• • • 


150 


• •• 


150 



H. 

HABEAS CORPUS (WRIT OF): 
of the writ of ... ... ... 

how obtained 

service of, and retnm 

HEARING: 
of the case upon a summary conTiction 
course of proceeding 

HIGHWAYS: 
duties of justices with reference to 

special sessions for 

diyerting highways 

materials for 

stopping up or diverting 

compelling repair of 

when dutj to repair disputed... 

applying highway rate to repair of 

special sessions for passing surveyor s accounts 



186, 187 

186, 187 

... 187 



75 

77 



109 



121 
110 

no 

HI 

111 

115 
115 
117 
140 



I. 
IMMUNITY: 
of justices in cases within their jurisdiction . • • ... 45 

INDICTABLE OFFENCES: 
proceeding of justices in reference to charges of in- 
dictable ofivnces 29 

INDICTMENT: 
proceedings at sessions upon the trial of indict- 
ments 157, 169 

IMPARTIALITY: 
necessity of, in justices 21 

l3 
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INFANTS: «ae Juyshilb Owbhdbbs. vaok 

INTEREST: 

jnstioes interested 17, 19 

of justices in granting alehouse licences 139 

J. 
JUDGMENT: 

of jnstioes npon snmmarj convictions 92 

JURISDICTION: 

immnnitj of justices when acting within their jnris- 

Qiciton ■•• •«• «•« ••• ■•■ ••• 40 

JURY LISTS: 

special sessions for settling 140 

JUSTICE: tee the yabioub hbaim referring to the 
subject. 

JUSTICES' CLERK: see Clbbk to JusnCBS. 

JUVENILE OFFENDERS: 
proceedings against, under 10 & 11 A^ct. c. 82, and 
13^ctc37 98, 104 

L. 

LANDLORD AND TENANT: 

duties of justices with reference to 118 

giving possession of deserted premises 119 

giving possession when tenancy expired 120 

when goods fraudulently removed to avoid a distress... 122 

LICENCES: 
granting same ... ... ... ... ... 138 



M. 






MANDAMUS: 






the writ of ... ... ... ... ... 


175, 


181 


when it will issue to justices 


• •• 


175 


when it will not issue 


• •• 


176 


when justices should decline to act, except under 


• • • 


178 


proceedings to obtain writ 


• • « 


179 


showing cause against 


• • • 


179 


argument upon 


• • ■ 


180 


substitution of a rule for the writ 


• • • 


180 


MILITARY: 






justices calling for the assistance of 


• •• 


133 


MUTINY ACT: 






duties of justices under 


• •• 


138 




INDEX. 223 



MONEY: 

of prisoner ... ... ... «.. ... 


.. » 


PAOK 

59 


MOTIONS: 
«t seuioDS by justices 


• •a 


156 


0. 






OATH: 

of witnesses, when to be administered 

to betaken by justices 


... 

• •* 


35 

4 


OFFENCES (INDICTABLE) see Indictable 

rSNCES. 


Of- 




OFFICERS OF THE COUNTY: 
th<ar appointment 


• * • 


156 


OPEN COURT: 
upon summary hearings 


• • ■ 


73 



ORDERS: 
amendment of 184, 185 

ORDERS OF SESSION: tee Rules and Orders of 
Sessions. 

P. 

PEACE (PUBLIC) tee Public Pbaob. 

PEACE (SURETIES TO KEEP THE): 

as to ... ... ... ... ... ... 106| 109 

PENALTY: 

of awarding the penalty upon a summary conviction 94 

PERJURY: 

directing prosecution for, upon summary hearing, &c. 97 
power of quarter sessions to direct an indictment for 168 

PETTY JURY: 

at sessions 158 

PETTY SESSIONAL DIVISIONS: 
how formed ... ... ... ... ... ... 3 

PETTY SESSIONS: 

place of meeting of justices •. 6 

duties of justices at 17 

wnac are ... ... ... **, .. ,,, o 

PLACE OF MEETING: 
of justices in petty or special sessions 6 

PLEADING: 
of prisoners at sessions 158 



224 



INDEX. 



POOR LAWS: 
dnties of justiceB with reference to 123, 

POOR RATE: 
appeals against ••• >.. ••• ... 

PRELIMINARY OBJECTIONS: 
how to be dealt with ... ... ... 

PRISONER: 

commitment of| f<nr trial ... ... ..« ... 

luouev or ... ... ... ... ... ... 

when entitled to a copy of the depositionB 

right to cross-examine witnesses 
his defence ... ... ... 

calling his witnesses 

discharge of, npon a yerdict of not guilty 

punishment of, on the trial of an indictment 

transportation of 166, 

PROCEDENDO (WRIT OF): 
when it will issue ... 

PUBLIC: 

exclusion of, upon hearing of charges of indictable 
ofiences ... ... ... ... ... 23, 

have a right to be present upon summary hearings ... 

PUBLIC PEACE: 
duties of justices with reference to the preservation 

"• ••• ••■ ••• ••• ••• ••• XOVfj 



• • • 

• • • 

• •• 



PAOS 

129 



128 
75 

58 
59 
61 
162 
163 
163 
165 
166 
167 

185 



34 
73 



135 



Q. 



QUALIFICATION: 








of justices 


••• ■•• •■• 


3 


QUARTER SESSIONS: 








duties of justices with reference to 




■ • • • • 


142 


nature of ... ... ... 




1 • • • • 


143 


when to be holden ... 




143, 


149 


in boroughs 




» • • a • 


144 


where holden 




t • • • • 


145 


duty of justices to be present at 




1 • • •• 


145 


a court of record 




• • • • 


148 


rules and orders of 




1 • • • • 


148 


opening of the sessions 




• • • • 


150 


as to dividing sessions 




ft ■ • • 


1.52 


business of the sessions upon the first day . 


1 • • • • 


153 


appeals at 


• • • a • 


169, 


175 



RECOGNIZANCE: 
upon writ of certiorari 
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FOR USE IN MAGISTRATES' COURTS. 

SAUNDERS'S SUPPLEMENT to BURN and 
ARCHBOLD for 1849 and 1850, In continuation of the 
Supplement for 1845 to 1848, inclusive, already published, bringing 
down all the law from the last edition of Bum, and printed nniformlj 
with it Price 13«. 6d. only. 

N.B. This work contains aU the Magistrates* and Parish Law enacted 
and decided during the kut two years, 

SAUNDERS'S SUPPLEMENT for 1845 to 1848, inclnsive, with a General 
Index, may still be had, price 284. cloth ; or that for 1845 to 1847, in 
one ToL, at 1S$. ; and that for 1848 at lOs. 

Tbe Three Supplements together, tcUh a General IndeXy in one large 
volume, bringing down all the Law to the preunt timet from the last 
edition of Bam, with which it is printed nniformly. Price, in cloth, 38<. ; 
halfcalA40«.i calf, 41<. 

Second Edition ot the 

ADMINISTRATION OF JUSTICE ACTS, 
enlarged, with an increased Index. By T. W. Saundebs, Esq., 
Barrister-at-Law, author of **New Magistrates and Parish O0eers* Law,** 
Ac. Price 7s. cloth ; Ss. 6d. half-bound ; 9s. M. calf ; lOs, interleaved. 

SAUNDERS'S PUBLIC HEALTH ACTS. 
Second Edition. By T. W. Sadhders, Esq., Barristcr-at-Law 
Price 7s. cloth ; Ss. 6d. half-bound ; St. 6d, bound. 

THE NUISANCES REMOVAL ACTS, with 
the Orders, &c. &c. complete. Second Edition. Bv T. W. Saun- 
PBBs, Esq., Barrister-at-Law. Price 4s. cloth ; 5s. 6d. half-bound ; 6s. 6d. 
bound. The Public Health Acts and Nuisances Acts may be had half- 
bound together. Price 12s. 6d. 

THE LAW AND PRACTICE OF ORDERS 
OF AFFILIATION AND PROCEEDINGS IN BASTARDY, including 
Appeals to the Sessions, and Proceedings by Certiorari, with all the Ci<ses 
decided, and a complete body of Forms, with the Statutes. By Thomas 
Wn.LiAK Saunoeks, Esq., Barrister-at-Law, Author of **The New 
Magistrates' and Parish OflScers' Law," **The Practice of Summaxy Con- 
victions." &c. Price is. 6d boards, 6s. cloth, 6s. 6d. half-bound 8s. bound. 

The Second Edition of 

THE PRACTICE OF POOR REMOVALS, 
including the recent Statutes, all the decided Cases, Precedents, 
Forms and Instructions. By Edwaed W. Cox, Esq., Bamster-at-Law, 
Editor of ** The Maoibtsate.'* Price 4«. boards ; 4s. 6d. cloth ; 5s. fid. 
half-bound ; 80. 6d. bound ; and 7s. 6d. interleaved. 



PBJLCTICAL LAW BOOKS. 

THE LAW DIGEST,Part XITT, (being Part ILL 
of Vol lY.): * G«Denl Index to all the Law enacted aod 
decided dnriDg the half-year eDdiDg1)eoember, 1851. By £. WISE 
and D. T. EVANS, E8qi% Barristen-at-Law. Price Ss. Bd. 
boaids, 9«. doth. Vol. L, 16t.; voL IL, 32«.; tqL m., 37«.; each 
▼ohiniem half-€a]£ 

This fttvafaialile handbook eaaUee flie Magistrate or Pnctttkxner to find 
in a moment iHiat is the latest law on any sabject under his oonddenitlon. 
It is arranged alphaheticsny, and every ease is given, whererer reported: 
eontfnned half-jearlj.) 

THE LAW of EVTOENCE AMENDMENT 
ACT, with Intxoduetian, Nole^ and Index. By EDWARD W. 
OOX, Esq., Barriater-at-Law. 

N. B. This work is in two siaes, to bind np with text hooks ; in 8to. 
to bind with Taylor, PMBSpt, Starkie, «c^ prfoe 1». 6d. ; and in ISmo. to 
bind with itoMoe. Arckbold, ftc, price U. 6dL Orders shonld state par- 
ticnlariy wliich size is reqnired. 

THE NEW CRDflNAL STATUTES. Lc^ 
Campbell*8 Act for the better Administration of (Mminsl Jnstioe 
the Expenses of r i o ai'e nU one Act» the Criminal Offences Act, togetiiei 
with an the Criminal Statnte^ and a Digest of all the Criminal Cases 
decided dniing the last Four Tears, serring as a Smplememt to AnMold 
or Roteoe, with Notes and Index. By EDWARD W. COX, Esq^ Barrteter- 
at-Law. Editor of ** Cox's Criminal Law Cases,*' and W. ST. LEGER 
BABIN6T0N, Esq., Barrister.at.Law. Price 7«. 6d. doth, 9«. half-calf 
IOt.calf. 

Now ready, complete, 

THE PRACTICE of INSOLVENCY under 
the PROTECnON ACTS (5 & 6 Vict c 116 ; 7 * 8 Vict. c. 96; 
and 10 A 11 Vict c 109) ; with the Statutes, Rules. Orders, List of Fees, 
the Forms, as adapted to the change of Jurisdiction, and Cases decided op 
to the Present Time, indnding Numerous Dedsions not hitherto Rqwrted, 
wi^ Uemoranda of the Duties of the OflBcers of County Courts in Inaol> 
Tencj. By DAVID CATO MACRAE, Esq., Barrister-at-Law. Price 2U. 
doth. 

N. B. — This work has been revised throughout by the Officers and Prac- 
titioners in the Insolrent Court, and contains a great number of MS. caaes 
and notes at the Judges. 

The Fourth Edition of 

COX and LLOYD'S LAW and PRACTICE 
of the COUN TY COURTS ; entirdy lerised and rewritten, so as to 
indude the NEW RULES of PRACTICE, aU the New Statutes, and all 
the Cases dedded np to the present time. Price 81a doth ; S3«. half calf ; 
24«. caU. 

With an Arraxnix, containing aU the Statutes relating to the County 
Courts, tlie New Law of ETidenoe Amendment Act, the New Rnle of 
Practice, with a copious Index, and Table of Fees, Ac 

'^pHE LAWYER'S POCKET-BOOK for 1852. 

JL Price 6d. only. Derigned to supply to tiie Practitioner all thoae 
matters of refierenoe required by the Lawyer in Courts and OfHoea; oon- 
taining an Afananac, a complete Table of Stamp Duties, as lately attend, 
Tfane Tables of all the Courts, Interest TU>les, the Law Officers, B^fsl 
TsUe, Table Ibr Estimating the Value of the Public Funds, Ac Ac 

N.B.— As the price of this is too trifling to permit of its hdng asBt by 
post, it should be ordered thnmgh the BookaeUen in the coantty. 
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1. 

The Second Edition of 

The Practice of Sales of Real Property, 

With Precedents of Forms adapted to the present state of the Law. Comprising 
Particulars and Conditions of Sale, Contracts, Conveyances, Assignments, 
Disentailing Deeds, and every mode of Assurance for conveying Landed Pro- 
perty. By WiLUAH Hughes, Esq., Barrister-at-Law. Price 31s. 6d. 
cloth; 35s. 6d. half-calf; d7s. 6d. calf; and Is. 6d. extra for interleaving 
each volume. N.B. — It contains the New Stamp Dnties. 

2. 

The Practice of Mortgages of Real and Personal Estate, 

With Precedents of Forms adapted to every kind of Mortgage Security. By 
WnuAM Hughes, Esq., Barrister-at-Law, author of " The Practice of Sales 
of Beal Property.** In 2 vols. Price 31s. 6d. cloth; 35s. 6d. half-calf; 37«. 6d. 
calf; Is. 6d. extra for interleaving each volume, 

3. 

Hughes's Concise Precedents in Modem Conveyancing, 

Adapted to the present state of the Law, with copious Notes and InstructionB, 
and including every kind of Conveyance, Settlement, Conditions of Sale, Agree- 
ments, &c. &c By William Hughes, Esq., Barrister-at-Law, author of 
" The Practice of Sales," and " The Practice of Mortgages " In parts at 5s. 6d. 
each, on the 1st of each alternate month. To be completed in 3 vols. Vols. I. 
and n. are now ready, price, each, in doth, 36s.; half-cal^ d9s.; calf, 408. 

4. 

The New Stamp Law, 

V^th copious explanatory and practical Notes. By William Hughes, Esq., 
Barrister-at-Law, author of " The Practice of Sales," " The Practice of Mort- 
gages," and " Concise Precedents in Modem Conveyancing." In royal 8vo., 
price 58. boards; 5«. 6dL cloth. In 12mo., 4s. boards; 4«. 6d. cloth. 

N.B.— This is in two forms, 8yo. and 12mo., so as to bind up or be a Supplement to 
all existing Works on Stamps, or on Conveyancing ; and it may be had either sewn or 
in hoards, or hound. Price 8va, 5s. hoards; 58. 6d. cloth; Ss. half-calf; 98. calf. 
12mo., 48. hoards; 4b. 6d. doth ; 58. 6d. half-calf; 6s. 6d. calf. 

5. 

Hughes's complete Table of all the existing Stamps, 

For suspending in Offices for ready reference. It contains all the existing 
Stamps and Exemptions, with Comparative Tables of the Old and New Duties. 
By William Hughes, Esq., Banister-at-Law. Price 2s plain; on pasteboard, 
4s.; on canvas, glazed, with rollers, 5s. Copies stamped for transmission by 
post, sent free to any person endosing 24 postage stamps. 

a2 
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6. 
The Second Edition of 

The Practice of Wills and AdminiBtratioiiB, 

From the instructions for making of the Will to the final distribution of the 
Estate, with numerous Precedents enlarged. Bj Geobgb S. AixjruTT, Esq., 
Barrister-at-Law. Price ISs. doth; ifs. half-bound; 18s. bound; and Is. 6d. 
extra for interleaTuig. 

7. 

The Law and Practice relating to the Sale and Transfer 
of Encumbered Estates in Ireland, 

As regulated by Statutes 12 & 13 Vict, c 77 (the Encumbered Estates Act), 
and 12 & 13 Vict. c. 95 (the Act concerning Judgments.) With Introductory 
Observations on Titles to Estates in Ireland, as affected by those Statutes; 
Explanatory Notes, Forms, the New General Rules and Practice for regulating 
proceedings for Sale of Encumbered Estates, and a very copious Index. Bj 
James OT>owd, Esq., Barrister-at-Law. Price 6s. boards; 8s. half-bound; 
9s. calf; and Is. extra for interleaving. 



11. MAGISTRATES' LAV. 



On the 1st of each Month, 

The Magistrate and Municipal and Parochial Lawyer, 

Edited by A. Bittleston and Edward W. Cox, Esqrs., Barristers-at-Law. 
A record of Magistrates' Law of permanent value, as contained in all the New 
Statutes and decisions. Its contents comprise, — Ist The continuation of 
*' Bittleston and Pamell's Magistrates' Courts Cases,** paged for separate 
binding. 2nd. The Statutes and parts of Statutes relating to Magistrates and 
Parish Officers' Law. 3rd. Review of Magistrates' Law of the Month. 4th. 
Comments and Precedents. 5th. Correspondence and Intelligence. It is pub- 
lished on the 1st of each Month, price, stamped for post, single numbers, Is. Id., 
double numbers, Is. 7d. Vols. L and IL are ready, price of Vol. I., 25s. 6d. ; 
Vol. IL, 21s. 6d., each half-bound. 

K.B.— The Nmnbers already published contain, among other nseftil subjects, a 
Honthly Review of the New Magistrates and Parish Law of the preceding Month, by 
the Editors : ** the Duties, Bights, and Powers of Magistrates, by T. W. Saumdehs, 
Esq., Barrister-at-Law. *'How to read a Statute;*' "The Rating of Bailways;'* 
** Quarter Sessions Procedure; '♦ by E. W. Cox, Esq., Barrister-at-Law. "The Law 
of Removal ; *' ** The Nuisances Acts ; " by A. Bittleston, Esq., Barrister-at-Law. 
"The New Criminal Law;'* by P. Pabnell, Esq., Barrister^t-Law. "The Law of 
Settlement ; " by G. W. Foots, Esq., Magistrates' Clerk, &c. &c. The back numbers 
may still be had. 

iVoM.— The purpose of this Periodical is to provide for the use of Magistrates* Clerks, 
Practitioners in Magistrates* Courts, and Magistrates, all the Law which thenr require 
to be acquainted with, or for reference, in a compact form, and at a trifling cost, 
without the introduction of branches of the Law in whidi they have no concern. 

A Portfolio for preserving the current numhers ofiht Maffiitrate. Price 5s. 
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2. 

In royal 12mo.y price 7s. 6d. cloth; 9s. half-calf; 10s. calf, 

The New Criminal Law Statutes, 

LORD CAMPBELL'S ACT FOB THE ADMINISTRATION OF CRIMINAL 
JUSTICE, the EXPENSES OF PROSECUTIONS ACT, the CRIMINAL 
OFFENCES ACT, together with all the Criminal Statutes, and a Digest of all 
the Criminal Cases decided during the last Four Years, serving as a Supplement 
to Archbold or Roscoe^ with Notes and Index. By Edwabd W. Cox, Esq., 
Barrister-at-Law, Editor of " Cox's Criminal Law Cases," and W. St. Leoer 
Babinoton, Esq., Barrister-at-Law. 

The following are the Statutes contained in the work: — 

An Act for extending the Provisions of the Law respecting Threatening Letters. 
Custody of Offenders Act. Trial and Pnnishment of Juvenile Offenders Act. Act for 
Punishment of Vagrants. Act for better Security of the Crown and Government. 
Act to facilitate performance of Duties of Justices of the Peace. Act for the Removal 
of Defects in Administration of Criminal Justice. Act for Protection of Destitute Poor 
evicted from their Dwellings. Act for more speedy Trial and Punishment of Juvenile 
Offenders in Ireland. Act for Promoting Public Health. Act for farther Amendment 
of Admhiistration of Criminal Law. Money Order Department of Post OfBce Act. 
Begtdation of Petty Bag and Common Law l^de of Court of Chancery. Police Acts 
Amendment Act. Removal of Doubts concerning Transportation of Offenders Act. 
Preservation of Sheep Act Continuation of Prevention of Assaults Act. Marriage of 
British Subjects in Foreign Countries Act. Act to facilitate Duties of Justices of 
Peace ]in {Ireland. Protection of Women frx}m from Defilement Act. Amendment of 
the Law of Bankruptcy. Amendment of Act to Regulate Petty Bag Side of Court of 
Chancery. Party Processions Act. Act to enable Queen's Counsel and others to act as 
Judges of Assize. Pirates (Head Money) Act. Extension of Summary Jurisdiction in 
Larceny Act Borough Gaols Act. Mercantile Marine Act. Apurenticesand Servants 
Act Prevention of Offonces Act Expenses of Prosecutions Act Assumption of 
Ecclesiastical Titles Act. Law of Evidence Amendment Act. Administration of 
Criboiinal Justice Act 

3. 

MAGISTRATES' COURTS AND PARISH LAW. 

The Statutes of the Session of 1850, 

To he administered hj Magistrates, comprising all the New Statutes and parts 
of Statutes relating to Magistrates, Municipal, and Parochial Law, with Notes 
and a copious Index. In one pocket volume. By Adam Bittleston and 
Edward W. Cox, Esqrs., Barristers-at-Law, editors of *' The Magistrate and 
Municipal and Parochial Lawyer." Price 4s. 6d. boards ; 58. cloth; 6s. half- 
bound; 7s. bound. 

The following Statutes are contained in this volume: — 

'' 1. Begistrarof Metropolitan Public Carriages Act. 2. Commons Inclosure. 3. Brick 
Duties. 4. Scbool DisMcts Contributions. 5. Parish Constables. 6. Acts of Parlia- 
ment Abbreviation. 7. Fairs and Markets. 8. GeneralBoard of Health. 9. Larceny 
Summary Jurisdiction. 10. Convict Prisons. 11. Incorporation of Boroughs Confir- 
mation. 12. Loan Societiea 13. Stock in Trade. 14. Metropolitan Interments. 
15. Population. 16. Factories. 17. Vestries and Vestry Clerks. 18. Highway Rates. 
19. Borough Bridges. 20. Public Libraries and Museums. 21. Commons Inclosure 
(No. 2.) 22. Excise Sugar and Licences. 23. Turnpike itoads. 24. Customs (Man- 
chester.) 25. Police Superannuation Funds. 26. The Public Health Supplemental 
Act, 1850 (Na 2.) 27. Borough Gaols. 28. Mercantile Marine. 29. Customs. 
30. Benefices in Plurality. 31. Small Tenements Rating. 32. Inspection of Ckral Mines. 
33. Poor Belief. 34. Union of Liberties with Counties. 36. General Board of Health 
(No. 3.) 36. Friendly Societies Act. 

Also, the Magistrates and Parish Law Statutes of 1849, price 5s. 6d. boards; 
or the two bound together in one volume, price 10s. 6d. 
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4. 

Hand-Book &r Magistrates' CourtB and Quarter Sessions, 

GontaiDing the following works, required for hoorlj referencei bound Ix^ther 
in law calf or in drcnit binding, price 24s., with colonred paper to mark the 
divisions, namelj:— 

BAINES'S ACT for REGULATION OF QUABTEK SESSIONS PBAGTICE and 
APPEALS. By Sadmdkbs. 

SAUNDERS'S ADMINISTRATION OF JUSTICE ACTS. Sbcoitd Edition. 

COX'S PRACTICE OF POOR REMOVALS. Sbookd Edition. 

SAUNDERS'S NXHSANCES REMOVAL ACTS. Sbcomd EoiTioir. 

COX'S NEW ACTS for the AMENDMENT of the CRIMINAL LAW. 

SAUNDERS'S LAW OF BASTARDY. Sboomd Edition. 

COX'S CROWN AND GOVERNMENT SECURITY ACT. 

COX'S LAW OF SPECIAL CONSTABLES. 

5. 
The Second Edition of 

The Fractioe of Poor Removals, 

With all the Cases decided to the close of Trinitj Term, 1849, and the Statutes, 
Forms, and Index. By Edwabd W. Cox, Esq., Bairister-at-Law. Price 48. 
boards; 4s. 6d. cloth; 58. 6d. half-bound; 6s. 6d. bound; Is. extra for inter- 
leaving copies. 

6. 

The New Friendly Societies Act of 1860, 

With Introdnction, Notes, and a copious Index. Bj William Patersoit, Esq., 
Barrister-at-Law, author of " Joint-Stock Companies Act," &c Price Is. 6d. 
sewn; 2s. cloth; 3s. half-bound; 3s. 6d. bound. 

7. 

The Second Edition of 

The Administration of Justice Acts, 

With all the Forms, an Introduction, Notes, and very copious Index. By 
Thomas W. Sausdebs, Esq., Barrister-at-Law, author of '* The New Magis- 
trates and Parish Officers' Law," &c Price 78. cloth; 8b. 6d. half-bound; 
9s. 6d. law-calf; and Is. extra for interleaTing. 

8. 

Mr. Baines's Act for the Regulation of Quarter Sessions 

Courts and Appeals, &c. 

With Introduction, Forms, and Index. By T. W. Saunders, Esq., Barrister- 
at-Law, author of '* New Magistrates' Law,'' ^ The Practice of Summary Con- 
victions," &c. Price 28. 6d. cloth; 3s. 6d. half-bound; and 48. bound. 

9. 
SUPPLEMENT TO BURN AND AKCHBOLD. 

The New Magistrates and Parish Officers' Law, 

Comprising aU the Law decided and enacted since the last editions of Buen 
and Abchbold, to which it forms a Supplement. 

N.B — ^This volume embraces all the Law decided and enacted since the publication 
of the last edition of Ghitty's Bum, to the end of the year 1850, so as to complete the 
aeries, and it is printed nnifbnnly with it. 

This may be had in 3 vols., or boxmd together in 1 vol., with a General Index. 

The Supplement for 1845 to 1847, price 18s. cloth; the Supplement for 
1848, price lOs. cloth; the Supplement for 1849 and 1850, price 13s. 6d. 
cloth; or the entire Supplement in one thick volume, price 38s. cloth; 40s. 
half-bound; 42b. bound. 
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10. 

The Practice of Summary Convictions before Justices of 

the Peace, 

Together with the Proceedings snbsequent to the G)nviction, including Appeals 
to tiie Sessions, Applications for the Writs of Certiorari^ Habeas Corpus, and 
Actions against Magistrates, with a comprehensive body of Forms, and all the 
Gases and Statutes to the present time. Bj Thomas W. Saundebs, Esq., 
Barrister-at-Law. Price Ss. 6d. boards; 7s. half-bound; 8s. bound. 

11. 

Second Edition of 

The Law and Practice of Orders of AfiSliation and 
Proceedings in Bastardy, 

Including Appeals to the Sessions, and Proceedings by Certiorari^ with all the 
Gases decided to this time, the Statutes and Forms. By Thomas Wiujam 
SAUin>£Rs, Esq , Barrister-at-Law, anthor of " The New Magistrates and 
Parish Officers' Law," ^ The Practice of Summary Gonvictions," && Price 
48. 6d. boards; 5s. cloth; 6s. 6d. half-bound; and 8s. bound. 

12. 

Second Edition of 

The Nuisances Removal Acts, 

With all the Orders of the Board of Health and Poor-Law Board, Forms, 
Instructions, and copious Index. By T. W. Saunders, Esq., Barrister-at- 
Law. Price 48. doth; 5s. .6d. half-bound; 6«. 6d. calf; Is. extra for inter- 
leaTing. 

13. 

Cox's Criminal Law Cases. 

Part I., II., and III. of Vol. V., price 5s. 6d. each. This is the only complete series 
of Criminal Reports. It is cited throughout Boscoe's Criminal Eyidence, and 
Archbold's Criminal Pleading. It contains the Cases decided in the Courts at 
Westminster, at the Court of Criminal Appeal, at the Central Criminal Court, at 
th» Assizes, and in Ireland. By Edwabd W. Cox, Esq., Barrister-at-Law. 
Any of the back parts or Tolnmes may still be had. Four volumes are now 
completed. Prices: Vol. I. 30s. 6d.; Vol IL 31s.j Vol UI. 41s. 6d.; Vol IV., 
358. 6d., each yolume half-bound. 

14. 

The Law Digest 

Part U. of Vol. IV., being Part XII. of the Law Digest or Index to the Law, com- 
prising all the Cases decided and Statutes enacted in the half-year ending the 
1st June, 1851. By Edward Wisb and Dakiel Thomas Evans, Esqrs., 
Barristers-at-Law. Arranged so that the Practitioner in Magistrates' Courts, 
and at Quarter Sessions, may find in a moment what is the latest Law upon 
any subject on which he may be engaged. It contains every case, wherever 
reported. Price 8s. 6d. boards; 9«. doth. VoLL, price 16s. VoL II., 32s. 
Vol UL, 378., each Vol in half-cal£ 
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15. 

A Compendiiun of the Law and Practice of Coroners, 

With all the Statutes, Cases decided, Forms required, and practical Instmctions. 
By Joseph Baker Grindon, Esq., Coroner of Bristol. Price 7s. boards; 
7s. 6d. cloth; 8s. 6d. half-bound; 9s. 6d. calf; Is. extra interleaved. 

16. 
THOMPSON'S BUILDING SOCIETIES. 

The Law and Practice of Benefit Bnilding SooietieSy Ter- 
minating and Permanent, and of Freehold Land Societies, 

With all the Cases decided to this time, Rnles, Forms of Mortgages, Pleadings 
and other matters, the Statutes and Instructions. Bj John Thompson, Esq., 
Barrister-at-Law. Price 7s. 6d. boards; 8s. cloth; 9s. 6d. half-bound; lOs. 6d. 
bound; and lis. 6d. interleared. 

17. 

The Powers and Duties of Special Constables. 

Bj Edwabd W. Cox, Esq., Barrister-at-Law. 6d. sewn; 9d. in boards. 

18. 

The Crown and Oovemment Secnrity Act, 

With an Introductory Sketch of the Law of Treason and Sedition, copious 
Notes, tiie Cases decided, and Index. Bj Edwabd W. Cox, Esq., Barrister- 
at-Law, editor of "Cox's Criminal Law Cases.*' Price 2s. boards; 38. half- 
calf; 3s. 6d. calf. 

19. 

The Law relating to Master and Servant, 

Comprising Domestic and Menial Servants and Clerks, Husbandmen, and 
persons ranployed in the different Manufactures ; and the principal Statutes 
relating to Workmen, the Settlement of Disputes, Tickets of Work, Limitation 
of Labour, Payment of Wages, School Attendance of Children, &c., including 
the New Factory Act (13 & 14 Vict c. 54); with general Observations, all 
the Cases up to the present time, and a copious Index. By Charles J. B. 
Hertslet, Esq., of the Middle Temple, Barrister-at-Law. Price 7s. 6d. boards; 
88. cloth; 9s. 6d. half-calf; 10s. 6d. calf. 

** A little work on the Law relating to Master and Servant^ by Mr. C. J. B. Hertslet, 
has Jnst been issued, which will prove valuable to all classes, and is calculated to 
prevent wrongs and inconveniences which are often inflicted or submitted to on each 
side through Ignorance of the actual nature of the responsibilities which exist. The 
varioas decisions in connexion with the subject appear to have been digested with 
much care, and the author has collected those Statutes which contain general rega- 
lations in reference to the contract between the employer and the employed, as well 
as those relating to particular occupations. By persons engaged in trade and 
manufactures, with large numbers of clerks and workmen, as well as ordinary servants, 
such a \olume has long been wanted."— 2Vm«t. 
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III. JOINT-STOCK COMPANIES LAW. 



The Second Edition of 

The ConsolidatioiL Acts, 

Containing Notes of all the Gases decided upon their constrnction to the 
present time, and a copious Index. By Edward W. Cox, Esq., Barrister-at- 
Law. Price 16s. boards; 16s. 6d. cloth; 18s. half-bound; 19s. bound. 

N.B.— Tbift Tolume contains the following Statutes, which form a portion of all 
private Acts : 

1. The Companies Clauses Consolidation Acts. 2. Lands Clauses Consolidation Act. 
3. Railway Companies Clauses Consolidation Act. 4. Markets and Fairs Clauses Con- 
solidation Act. 5. Gas-works Companies Clauses Consolidation Act. 6. Public Com- 
missioners Clauses Consolidation Act. 7. Water-works Clauses Consolidation Act. 
8. Harbours, Docks, Ac. Clauses Consolidation Act. 9. Towns Improvement Clauses 
Consolidation Act. 10. Cemeteries Clauses Consolidation Act. 11. Police Clauses Con- 
solidation Act. 

N«Tic2.— Possessors of the First Edition may have the Supplement of Cases decided, 
paged for interleaving, price Is. 6d. sewn ; 2s. boards. 



lY. THE COUNTY COUETS. 



1. 

Fourth Edition, containing the New Rules of Practice, the New Statutes 

and all the Cases to this time, 

Cox and Lloyd's Law and Practice of the County Courts, 

In one thick volume, and comprising, in the form of a regular Treatise, all the 
Cases decided in the Superior Courts, and in the County Courts to this time, 
with aU the Statutes, Rules, Forms, Fee-tables, the Extension Act, &c. By 
Edwabd W. Cox and Morgan Lloyd, Esqrs., Barristers-at-Law. Price 
21s. doth; 2Ss. half-bound; 24s. bound. 

THJC FOLLOWnVO ABS THX CONTENTS: 

Book 1. The Courts. 2. The OflBcers. 3. The Sheriff's Court of the City of London. 
4. The Jurisdiction. 6. Appeal to the Superior Courts— Mandamus— Prohibition— Cer- 
tiorari— Suggestion. 6. The Practice. 7. Replevin. 8. Recovery of Tenements, &c 
9. Proceedings for Penidties. 10. Fees and Costs. 11. Arrest of Absconding Debtors' 

N.B. — ^An Appendix Volume may be had, on order, containing a complete Index to 
the County Courts ; the Parishes comprised in every District, with their Distances 
from the Court Town, the Officers, &c. Price 3s. boards. 

2. 

County Courts Chronicle, 

Published on the 1st of every Month, price Is. 6d. plain, or 19d. stamped for post. 
The County Coubts CHROincLR has been, and will continue to be, a 
complete Record of the County Courts, comprising: — 

1. Reports of Cases relating to the County Courts, decided by the Superior Courts, 
a. Reports of Cases relating to the Law and Practice of the County Courts, decided by 
the Judges of the County Courts. 3. Reports of Cases in the Insolvent Courts, by 
D. C. Macrae, Esq., Barrister-at-Law. 4. All New Statutes affecting the County Courts 

A3 
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with Notes. 9. uorreeponaence. 6. PromotionB and Appointments. 7. Cknnmentarles 
on qnestions arising out of the Law of the C!ounty Conrts. 8. Review of Cases. 9. Cox 
and Macrae's Coonty Courts Cases, including Insolrency, paged for separate binding. 
10. Advertisements of the days appointed for holdhig the Courts throughout the 
country, arranged so as to be readily referred to. 

The back numbers of the Comrrr Courts Chbonicus tomj still be had; 
or in Vols. Vol 1, half-bound, with Index, Digest, &c, prioe 27s.; and Vols. 2 
sad 3 in half-calf, price 23b. 6d. each. 

A PORTFOLIO for the presenration of the cnrrent nnmbers, prioe 5s. 

3. 

Cox, Kacrae, axid Hertilet's County Courts Cases and 
Appeals, including Insolvency, 

This is ths only oMUhorieed Beport of the Cases decided in the Snperior 
Conrts, and in the Insolyent Courts, relating to the Law and Practice of 
the County Courts, and of the Appeals therefrom. Bj Edward W. Cox, 
David C. Macrab, and C. J. B. Hebtslbt, Esqrs., Barristers-at-Law. Parts 
1 to 5 are published, price 6s. 6d. each. Part 7, is in the press. (To be 
continued regularly.) 

4. 

The Law Digest 

Part II. of Vol. rV., heing Part XIL of the Law Digest, or Index to the Law, com- 
prising all the Cases decided and Statutes enacted in the half-year ending the 
1st June, 1851. By Edward Wise and Daniel Thomas Evans, Esqrs., 
of the Middle Temple, Barristers-at-Law. Arranged so that the Practitioner in 
the County Courts may find in a moment what is the latest Law upon any 
subject on which he may be engaged. It contains every case wherever reported. 
Price 8s. 6d. boards. Vol. L, price 16s. VoL IL, price 32s. VoL III., price 
37s., each VoL in half-calf. 

5. 

The Law and Practice of Insolvency and Protection, 

Comprising all the Cases decided to this time, and all the Forms required, with 
ample Instructions. By D. C. Macrae, Esq., Barrister-at-Law. Part I., 
price 12s. 6d. boards. Part II. (completing the work) is in the press. 

6. 

A Compendiiun of the New Fees in the Connty Conrts, 

Third Edition, 

Showing at a glance all the Fees to be taken for all Amounts of Suit, including 
Attorneys' and Counsels* Fees, and Fees payable under the Extraordinary Juris- 
diction. By Gkoroe T. Robinson, Esq., Assistant-Clerk of the Leommster 
Court. On a Sheet, for suspension in Offices and Courts, price Is. 6d. ; or mounted 
on Millboard, 2s. 6d. A stamped copy sent by post, on transmission of nineteen 
postage stamps; or by order of all Booksellers. 

7. 

Note Books, 

For Judgfes, Clerks, and Advocates, bound and interleaved with blotting paper, 
5s. 6d. and 7s. each, according to size. 
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8. 

Account Books 

AS ALTEBBD BT THE liAST NEW RULES. 

The following are the sizes and thickness nsnallj supplied — made of fine 
laid paper and bound in rongh calf. paobs 

1. Book fbr Plaints, Imperial oblong 4to 200 

2. Minute Book, super royal folio 200 

3. Execution and Commitment Book, imperial oblong 4to . . . . 200 

4. Foreign Execution and Commitment Cash Book, super royal 4to. 1 00 

5. Foreign Execution Book, super royal 4to. 100 

6. Cash Book, super royal folia 200 

7. Fee Book, imperial oblong 4ta 200 

8. Ledger, super royal folio, three accounts oh a page 530 

lloolui and Retiuma to 1m kept and made by tlie Hiirii 

Baillffii of tne Courts. 

1. High BaiUff*s Return of Summonses or Plaints before Judgment. 

2. Betum to be made by Bailiff of what he has done under processes of Commitment 
or Execution. 

3. High Bailiff's Memorandum of Service of Order Book. 

4. Betum from High Bailiff of one Court to another High Bailiff of another Court. 

Vo be kept Ibj tke Vreaavrers. 



£ 


i. 


d. 


2 


6 





3 


4 





2 


5 





1 


10 





1 


10 





3 


4 





2 


6 





4 









Quarterly Account to be sent to Treasury. 

Cash Book. 

Ledger. 



Account Current. 
Abstract of Receipts. 
Abstract of Payments. 



N.B.— The above are only made to order of the thickness and sixe required. 

9. 

In Insolvency. 

TO BE KEPT BY THE CLERKS AS OFFICIAL ASSIGNEES. 



£ s. d. 

1. Raster of Insolvents' Estates 18 6 

2. Insolvent Debtors' Estates ... 18 6 

3. Dividend Receipt Book 110 

4. Ledger 116 

5.CashBook 1 1 



£ ». d. 

6. Rough Cash Book 6 6 

7. Letter Book 12 

8. Petty Cash Ledger 7 

9. Petty Cash Book 6 

10. Book Register 12 



For List ofFormginPriKmers and Protection Casesy sf pages 21 and 22. 

The Neif Statute having ordered that the Books required to be kept in 
Insolvencj by the Clerk shall be paid for ont of the Court Fund, the Publisher 
of the County Courts ChronicU has been kindlj supplied bj Mr. Pennbll, the 
Official Assignee, with the Forms of the Series hitherto used by him and 
sanctioned by the Court, and which the Publisher will supply in any quantity. 
They consist of — 

1. REGISTER OF INSOLVENTS' ESTATES.— This book is for entering the name 
of insolvent, date of petition and appointment, name of solicitor, the number of 
healings, name of assignee, audits, dividends, and a column for remarks. It is 
arranged in alphabeticid order, so many leaves being allotted to each letter. A 
chronological list of appointments to the estate is placed at the end. 

2. INSOLVENT DEBTORS' ESTATES.— For entering the name of the debtor, 
good, doubtful, and bad debts, number of applications made for the debt, summons, 
amount received, and a column for remarks. 

3. DIVIDEND RECEIPT BOOK.— In this the creditors sign for the dividend paid 
out of the estate, and received of the official assignee, it being ruled for the name of 
creditor, proof of debt, dividend when received, by whom, and the securities. 

4. LEDGER.- There are two columns ruled on the left hand for moneys paid into 
the bank, and an account of the insolvent's estate ; on the right hand all moneys 
drawn out of the bank, and received on account of insolvent's estate. 

5. CASH BOOK (FAIR.)— For entry of all moneys received and paid. 

6. CASH BOOK (ROUGH.)— For receipts and particulars of moneys received. 

7. LETTER BOOK.— For keeping copies of all letters written rehiting to insolvent's 
estate. An Index is also placed at the begimiing of the book. 

8. P ETTY CASH LEDGER.- Moneys are entered here from the Petty Cash Book. 

9. PETTT CASH BOOK.— For entry of particuhirs of disbursements in each 
estate consecutively ; they are afterwards entered in one sum under each estate, and 
afterwards transferred to each insolvent's account in the ledger. 

10. BOOK REGISTER.— For entry of all the books received relating to the insol- 
vent's estate. 
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V. ELECTION LAW. 



1. 

The Sixth Edition of 

The Law and Practice of Segistratioii and of Elections, 

Bj E. W. Cox, Esq., Barrister -at-Law. This New Edition comprises all the 
Cases decided to this time, and all the recent Statutes, with fhll Instmctions 
for the Management of Begistration and of Elections, with Forms of Books, 
Notices, &c. required to be kept by Agents and others. Price 8s. 6d. boards ; 
9s. clotJi; lOs. half-bound; 12s. bound. 

RegittraHon Forms, Noiieea of Claim and Objections^ EUcHon Forms, 

(See page 23.) 



VL MISCELLANEOUS. 



1. 

The Practical Statutes of the Session of 1850, 

Containing all the Statutes required by the English Lawyer, annotated, with a 
copious Index, of a convenient size for carriage. Edited by Edward W. Cox 
and W. Paterson, Esqrs., Barristers-at-Law. In 1 yolame, price 7s. 6d. To be 
continued annually; in numbers, at Is.; and parts, at 48.; as the Statutes are 
passed. The following are the Statutes given entire, with Notes, &c. 

1. Registrar of Metropolitan Public Carriages Act. 2. Commons Indosure Act. 3. 
Brick Duties Act. 4. Sctiool Districts Contribution Act. 5. Indemnity Act. 6. Alte- 
rations in Pleadings Act. 7. Defects in Leases Amendment Act. 8. Parish Constables 
Act. 9. Acts of Parliament Abbreviation Act. 10. Fairs and Markets Act. 11. Qualifi- 
cation of Officers Act. 12. Pirates (Head Money) Repeal Act 13. Pirates (Head Money) 
Repeal Act Commencement. 14. Title of Religions Congregations Act. 15. Sheriff of 
Westmoreland Appointment Act. 16. Drainage and Improvement of Land Advances 
Act. 17. General Board of Health Act 18. Court of Chancery Delay and Expenses 
Act. 19. Larceny Summary Jurisdiction Act. 20. Convict Prisons Act. 21. Navid 
Prize Balance Act. 22. Incorporation of Boroughs Confirmation Act. 23. Court of 
Chancery (County Palatine of Lancaster) Act. 24. Loan Societies Act. 25. Militia 
Ballots Suspension Act. 26. Ecclesiastical Jurisdiction Act. 27. Militia Pay Act. 
28. Stock-in-Trade Act. 29. Metropolitan Interments Act. 80. Factories Act. 
31. Bills of Exchange Act. 32. Vestries and Vestry Qerks Act. 33. Highway Rates 
Act. 34. The Trustee Act. 35. County Courts Extension Act. 36. Kaval Pay Act. 
37. Borough Bridges Act. 38. Public Libraries and Museums Act. 38. Commons 
Inclosnre Act (No. 2.) 40. Fees (Court of Common Pleas) Act. 41. Turnpike Roads 
Act. 42. Abandonment of Railways Act C1850.) 43. Customs Act (Manchester.) 
44. Police Superannuation Funds Act. 45. Public Health Supplemental Act, 1850 
(No. 2.) 46. Borough Gaols Act. 47. Mercantile Marine Act. 48. Customs Act. 
49. Stamp Duties Act. 50. Benefices in Plurality Act. 51. Small Tenements Rating 
Act. 52. Inspection of Coal Mines Act. 53. Poor Relief Act. 54. Copyright of Designs 
Act. 55. Union of Liberties with Counties Act. 56. General Board of Health Act 
(No. 3.) 57. Friendly Societies Act. 

2. 

The Practical Statutes of the Session of 1851, 

Edited by William Patersok, Esq. Barrister-at-Law. 

This is designed to supply to tbe English Lawyer all the Acts relating to 
England, in a convenient form for use, and at a small price, with explanatory 
Notes and a copious Index for reference, without burdening him with the Scotch, 
liUhj and Colonial Statutes. Price 7s. cloth; 8s. 6d. half-bound; IDs. bound. 
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The following Statutes are given yerbatim: — 

1. Passengers Act. 2. Commons Indosure Act 3. Appointment of aVice-Chan- 
cellorAct 4. Designs Act Extension Act. 5. Apprentices and Servants Act. 6. Pro- 
perty Tax Act 7. Sale of Arsenic Regulation Act. 8. Compound Householders Act 
9. Prevention of Offences Act. 10. Survey of Great Britain Act. 11. School Sites Act 
Amendment Act. 12. Landlord and Tenant Act. 13. British White Herring Fishery 
Act. 14. Common Lodging Houses Act. 16. Highway Rates Act. 16. Loan Societies 
Act. 17. Lodging Houses Act. 18. Inhabited House Duty Act. 19. Turnpike Trusts 
Arrangement Act. 20. Burgesses and Freemen's Parliamentary Franchise Act. 
21. Chief Justices' Salaries Act. 22. Woods, Forests, Ac. Act. 23. Stock in Trade Act. 
24. Local Acts (Preliminary Inquiries) Act. 25. Tithe Rent-charge Assessment Act 
26. Arrest of Absconding Debtors Act. 27. Copyhold, Inclosure, and Tithe Commis- 
sions Act. 28. Commons Inclosure (No. 2) Act. 29. £xi)en8es of Prosecutions Act. 
30. Charitable Institutions Notices Act 31. Soap Duties Act 32. Ecclesiastical 
Titles Assumption Act. S3. Smithfleld Market Removed Act 34. Customs Act. 
35. Commissioners of Railways Act Repeal Act. 36. Metropolitan Sewers Act. 
37. Coalwhippers (Port of London) Act. 38. Steam Navigation Act 39. Appoint- 
ments to Offices, &c. Act. 40. Court of Chancery and Judicial Committee Act. 
41. Attorneys and Solicitors* Regulation Act Amendment Act. 42. Metropolitan 
lotennent Act. 43. Mercantile Marine Act Amendment Act. 44. Church Building 
Acts Amendment Act 45. General Board of Health (No. 2) Act 46. Law of Evidence 
Amendment Act 47. Administration of Criminal Justice improvement Act 48. Mer- 
chant Seamen's Fund Act 49. General Board of Heelth (No 3) Act 50. Episcopal 
and Capitular Estates Management Act 51. Poor Belief Act Ck)ntinuance Act 

3. 
In the press (uniform with the above'). 

The Practical Statutes of the Session of 1849, 

With Notes of all the Cases decided on their construction, and the repealed 
Statutes omitted. By C. B. Hebtslbt, Esq., Barrister-at-Law. 

4. 

The Law of Evidence Amendment Act, 

With Introduction, Notes, and Index. By Edwabd W. Cox, Esq., Barrister- 
at-Law. 

N.B. — This work is in two sizes, to bind up with text books ; in 8vo., to 
bind with Taylor, Phillips, Starkie, &c, price 2s. 6d.; and in 12rao., to bind 
with Boscoe, Archbold, &c., price Is. 6d. Orders should state particularly 
which size is required. 

5. 

Hr. Wise's New Bankruptcy Act, 

With Notes, Cases, Forms, and a very copious Index, By Edwabd Wise, 
Esq., Barrister-at-Law, author of " The Law of Riots," the " Index to Meeson 
and Welsby," &c &c. Price 8s. 6d. boards; 9s. cloth; 10s. 6d. half-bound; 
lis. 6d. bound, or circuit binding; Is. extra interleaved. 

6. 
IN THE PRB88. 

The New Eules and Orders in Bankruptcy, 

With Notes and Index. By Edward Wise, Esq., Barrister-at-Law. A com- 
panion volume to the above, and all other editions of the Bankrupt Act. 

7. 

The Law of Attorneys and Solicitors, 

Describing their legitimate province, the Begulations as to their duties and 
functions in the general Practice of the Law, their Bights, Privileges, and 
Liabilities, and the Mode and Form of Proceeding by and against them, 
including all the Cases decided to this time^ and the Statutes. By Alexander 
Pulling, Esq., Barrister-at-Law, author of " The Laws and Customs of 
London," &c. Price 13s. boards; Ids. half-bound; 16b. calf. 
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8 
Part n. of Vol, IV., being Part XH., of 

The Law Digest, or Index to the Law, 

ComprUiiig all the Cases decided and Statutes enacted in the half-year ending 
Jane 1, 1851. By Edward Wibb and Daioiel T. Evanb, Esqn., of the 
Middle Temple, Barristers-at- Law. Arranged so that the Practitioner may find in 
moment what is the latest Law upon any subject on which he may be engaged. 
It contains every ca(<e, wherever reported. Price 88. 6d. boards; and 9s. doth. 
Part III. commenced VoL 11. Vol. L, prioel6s.; VoL U., price 32s.; and Vol. 
m., price 37s; each in half^calf. 

9. 

The Law of Patents and Registration of Invention and 

Design in Mann&ctore, 

'\^th the Statutes, Rules and Forms. By Thomas Tubheb, Esq., Barrister- 
at-Law. Price 7s. 6d. 

10. 

The Endiments of Fractioe in condnoting Aotions-at-Law 

on the part of Plaintiffit, 

With Forms and Costs. By J. Bbiochs, Esq., Attomey-at-Law. Commencing 
with Writ, Declaration, and Final Judgment in Debts, with Taxed Costs,^.^, 
ea, to., &c Price 7s. 6d. 

II. 

Table of the Abbreviations, 

By which the Reports are usually cited, and a Chronological Table of the same, 
on a large Sheet for Offices or Chambers. Price Is.; or mounted on mill-board 
2s.; forwarded by post to any person transmitting Is. in penny postage stamps. 

12. 

A Solicitor's Acconnt Book, 

Intended to show at any moment the stat« of the Accounts. An explanation 
is given with each, of the manner in which the Accounts are to be kept. To 
be had in Books, or any number of Quires not less than two, bound in parch- 
ment or stout leather. Price according to siase and thickness. 

13. 

The Third Edition, price Ss., post-paid. 

Solicitors* Acoonnts. (Kain's System.) 

This system is becoming most extensively adopted throughout Englaiid; the 
author is in possession of testimonials of the highest character, from many 
eminent legal firms, as to its simplicity and efficiency. The b^inning of the 
new year is recommended as a suitable period for commencing this new and 
simple system. 

14. 

EVERY SATURDAY, 

The Law Times, 

FOR THE LAWYER, THE MAGISTRATE, AND THE LEGISLATOR 
It contains, 1. Advertisements of all matters relating to Law and Sales of 
Property. 2. The most perfect and extensive system of Reporib ever at- 
tempted. In each of the Common Law Courts are two Reporters, Barristers, 
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and a note of every case is taken. All written judgments are taken in short- 
hand, and pnblished ver^aiim. The Legislator^ comprising the information 
relating to the making of the Law. 4. The Magistrate and Parochial and 
Municipal Lawyer^ containing all the Law on these snbjects. 5. The Lawyer^ 
all that concerns the Practice of the Law. 6. The County Coubts, com- 
prising the Practice, Proceedings, and Decisions of the New Conrts. 7. The 
Joint Stock Companies Law Journal, comprising the current publication 
on that large and novel branch of the Law. 8. Bankruptcy, Insolvency. 9. 
Real Property Lawyer and Conveyancer. 10. The Law and the Lawyers. 
11. Legal Intelligence. 12. Proceedings of the Law Societies. 13. Leading 
Articles on Legal Topics. 14. Beports of Law Lectures. 15. Notices of all 
New Law Books of value. 16. A Journal of Property, comprising all 
Intelligence relating to the Law of Auction, the Selling prices of Property, &c. 
17. The Gazettes copiously abstracted. 18. Advertisements of the Professicmal 
Legal Notices, Estates for Sale, &c. 

Price Is. per number; double numbers. Is. 6d. To subscribers paying in 
advance, \L 7s. 6d. the half-year; 2/. 13s. the year, including double numbers. 

A few copies of Vols. 1 to 1 7 may oe had bound in half-calf, to complete sets. 

The volumes, as completed, handsomely and strongly half-bound, at 5s.6d. each. 

A POBTFOLIO for preserving current numbers of the Law Times, 6s. 6d. 

N,B, — The Law Times^ Reports, Digest, and other Works, neatly hound t» 
wdform patterns, if sent to the Law Times Office. Advantagemay be taken 
of the Parcels to inclose other Lavo Books and PubUcoiUonsfor the Binder, 

15. 
In two Numbers, price 3s., 

A General Index to all the Cases 

Reported in the first 10 Volumes of the Law Times, and to Plaintiffs. 

16. 

The Law Times Sheet Almanac (pnblished annnaJly,) 

Containing all the Legal Information required for instant reference in Offices, 
&c. Common Law, Chancery, Bankruptcy, and County Courts Time Tables; 
Law Officers and Offices; Stamps and Taxes; Tables of Descents; Interest 
Tables; Begal Table; Legal Calendar, &c. &c Price Is. only; or 13d. 
itamned for transmission by post. 

17. 
In Weekly Numbers at Is., and Monthly Parts at 4s., 

The Lawyer's Library. 

Advertisksient. — There are many Clerks, Law Students, and Members of 
the Profession who cannot afford a large outlay in one sum for the purchase of 
Books, and to whom it is convenient to procure a Library by a smaU periodical 
outlay. This work is for their accommodation. The books contained in it 
will, in this manner, be procured at much less than their separate cost, in con- 
sideration of the series being taken. 

The LAWYER'S LIBRAKY will consist of two divisions. 1. The STATUTE 
LAW, and Cases decided upon it. 2. I'he PRACTICE of the LAW. 
The series of STATUTES already published, or in progress, contains: — 
The PRACTICAL STATUTES of 1850; the CONSOLIDATION ACTS; 
to be followed by others. 

The Series of PRACTICE OF THE LAW has commenced with— 
HUGHES'S PRACTICE OF MORTGAGES; HUGHES'S PRACTICE 
OF SALES; to be followed by other Practical Works. To subscribers, the 
Monthly Parts will be sent by post, free, direct from the office on the day of 
publication. Parts 1 to 13 are already published, and may be had. 
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VII. GENERAL LAW FORMS. 



N.B.—Ordert should specify the Number and Names of the Forms required. 



1. 

Conyeyancing Forms. 

33. Conditions of sale. General conditions for sale in one lot, with afrreement, 38. per doz. 

34. Ditto, ditto, for sale in several lots, with agreement, 38. per doz. 

35 to 42. Special conditions to be annexed to the above when required, viz.:— 3. Con- 
ditions to be used when there are fixtures, timber, or crops, Ac., to be taken at 
a valuation. 4. As to identity of parcels. 6. As to commoicement and 
evidence of title. 6. As to assignment of terms. 7. As to tithes, moduses, &c. 
8. As to a sale by trustees or others in a fiduciary capacity. 9. As to custody of 
title-deeds. 10. As to leaseholds. Price of No. 5, 28. 6d. per dozen ; of the 
rest, 2s. per dozen. 

COVENANTS FOB TITLE. 

61. Freehold, good right to convey, Is. 6d. per dozen. 

62. Ditto, for quiet enjoyment, Is. 6d. per dozen. 

63. Ditto, free from incumbrances, is. 6d. per dozen. 

64. Ditto, for further assurance, Is. 6d. per dozen. 

65. Leasebold, that lease is good, Is. 6d. per dozen. 

66. Ditto, that assignee has good right to assign, Is. 6d. per dozen. 

67. Ditto, for quiet enjoyment. Is. 6d. per dozen. 

68. Ditto, tree from incumbrances, Is. 6d. per dozen. 

69. Ditto, for further assurance, 2 sheets, 3s. per dozen. 

72. Draft lease of houses, 2 sheets, 3s. per dozen. 

73. Common covenants in ditto, 4 sheets, 6s. per dozen. 

74. Agreement for lease of house, 3s. per dozen. 

75. Agreement for building and lease, 3s. per dozen. 

76. Covenant for production of title deeds, 2 sheets, Ss. per dozen. 

Draft form of conveyance, 8 sheets, inclnding indorsement, Is. 6d. This is so pre- 
pared that a draft of a conveyance may be prepared in a very short time. 

77. Mortgage— Covenant for the payment of money, Is. 6d. per dozen. 

78. Ditto— Proviso for redemption. Is. 6d. per dozen. 

79. Ditto — Power of sale, 3 sheets, 4s. 6d per dozen. 

81. Wills— Proviso for maintenance of cMldren, Is. 6d. per dozen. 

82. Ditto— Proviso for advancement of children. Is. 6d. per dozen. 

83. Wills — Proviso for indemnity of trustees. Is. 6d. per dozen. 

84. Ditto — Power to appoint new trustees, Is. 6d. per dozen. 

85. Mortgage for a term — Proviso for redemption, Is. 6d. per dozen. 

86. Personalty covenant for title, 8 sheets, 4s. 6d. per dozen. 

87. Settlement — Power to vary securities, 2 sheets, 38. per dozen. 

88. Ditto — Power to appoint new trustees, 2 sheets, 3s. per dozen. 

89. Settlements-Advancement clause, Is. 6d. per dozen. 

90. Ditto — Maintenance clause, 2 sheets, 3s. per dozen. 

91. Ditto — Indemnity of trustees. Is. 6d. per dozen. 

92.. The forms prescribed by the New Statute, 1 sheet, is. 6d. per dozen. 
93. Ttie like for leases, Is. 6d. per dozen. 

43. Certificate of acknowledgment of married women for town, parchment, Is. each. 

44. Affidavit, verifying ditto, wliere no provision is to be made, ditto, Is. each. 

47. Ditto, where a provision is to be made. 

45. Certificate of acknowledgment of married women, for country, ditto, l& eaciL 

46. Affidavit verifying the same to be made by one of the commissioners, where no 

provision is to be made, ditto. Is. each. 

48. Ditto, ditto, ditto, where a provision is to be made, Is. each. 

49. Ditto, ditto, ditto, to be made by an attorney, not being a commissioner, taking 

the acknowledgment, where no provision is made, Is. each. 

50. Ditto, ditto, ditto, by ditto, where a provision is to be made, Is. each. 
Copies of each of the above on paper, Is. per dozen. 

2. 

Forms for Magistrates' Clerks, &c. 

All the Forms prescribed by the Administration of Justice Acts handsomely printed 
on good blue laid foolscap paper. 

N.B.— These forms have been arranged and settled for practical use by W. Foote, 
Esq^ of Swindon, Maglsti-ates* Clerk. 



^ 
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Forms under Common Lodging Houses Act (14 & 15 Vict. c. 28.) 

1. Notice to Common Lodging Houae Keepers. 

2. Form of Register. 

3. Certificate of Registry. 

Forms in Bastardy (7 & 8 Vict. c. 101, and 8 & 9 Vict. c. 10.) 

Proceedings hefore birth. 

1. Application by woman with child. 

2. Summons thereon. 

Proceedings after birth. 

3. Application for a summons by a woman after birth. 

4. Sunmions thereon. 

5. Application for a summons by a woman after birth, where the alleged father has 

p^d money within twelye months after blrtli. 

6. Summons thereon. 

7. Order when application was made by a woman with child. 

8. Order when application was made by a woman after birth. 
8a. Summons for witness. 

Sb. Warrant to apprehend ditto. 
8c. Notice of appeal. 

9. Recognizance on appeal. 

9a. Notice of recognizance for the putative fother. 
96. The like for sureties. 

10. Information of mother on disobedience of the order. 

11. Warrant of apprehension thereon. 

12. Warrant of distress thereon. 

13. Recognizance for appearance at the return of the distress warrant. 

14. Warrant of conmiitment. 

15. Warrant of commitment in default of distress. 

16. Appointment of guardian to a bastard child. 

Forms under the 11 & 12 Vict. c. 43. 

Summary Convictions and Orders. 

1 . A. Summons to the Defendant upon an Information or Complaint, 
la. Ditto ditto four on a sheet. 

2. B. Warrant where the Summons is disobeyed. 

3. C. Warrant in the first instance. 

4. D. Warrant of Committal for safe Custody during an Adjournment of the 

Hearing. 

5. £. Recognizance for the Appearance of the Defendant, where the case is 

adjourned, or not at once proceeded with. Paper and Parchment. 
Parchment 2s. 6d.per dozen; paper, 6d. per dozen. 
5a. Notice of such Recogpoizance, in Books of 50, Is. ; and 100, Is. 6d. 

7. 6. 1. Sxunmons of a Witness. 

8. G. 2. Warrant where the Witness has not obeyed the Summons. 

9. 6. 3. Warrant for a Witness in the first instance. 

10. 6. 4. Commitment of a Witness for refusing to be sworn, or to giye Eyidence. 

11. H. Warrant to remand a Defendant when apprehended. 
11a. Minute of a Conviction. 

12. I. I . Conviction for a Penalty, to be levied by Distress, and in default of sufficient 

Distress, Imprisonment. Parchment, per dozen, 4s. ; Paper, 2s. per quire. 

13. I. 2. Conviction for a Penalty, and in default of Payment, Imprisonment. 

Parchment, per dozen, 4s. ; Paper, 2s. per quire. 

14. I. 3. Conviction where the Punishment is by Imprisonment. Parchment, per 

dozen, 4s. ; Paper, 2s. per quire. 
14a. Minute of an Order. 

15. K.1. Order for Payment of Money, to be levied by Distress, and in default of 

Distress, Imprisonment. 

16. K. 2. Order for Payment of Money, and in default of Payment, Imprisonment. 

17. K. 3. Order for any other matter, where the disobeying of it is punishable with 

Imprisonment. 

18. L. Order of Dismissal of an Information or Complaint. 

19. M. Certificate of such Dismissal. 

20. N. 1. Warrant of Distrees upon a Conviction for a Penalty ; with Indorsement. 

21. N. 2. Warrant of Distress upon an Order for the Payment of Money; with 

Indorsement 
24. N. 5. Warrant of Commitment for want of Distress. 
24a. Warrant of Commitment for want of Distress upon Order for Payment of 

Money. 
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55. 0.1. Warrant of Commitmentnpon a Conviction for a Penalty in the firat instance. 

26. 0. 2. Warrant of Commitment on an Order in tiie first instance. 

27. P. 1. WaiTantof Commitment on Conviction where Punishment is by Imprison- 

ment. 

28. P. 2. Warrant of Commitment on an Order, where the disobeying of it is 

Punishable by Imprisonment. 

29. P. 3. Warrant of Distress for Costs npon a Conviction, where the Offence is 

Punishable by Imprisonment ; with Indorsement. 

50. P. i. Warrant of Distress for Costs upon an Order, where the disobeying of the 

Order is Punishable by Imprisonment; witii Indorsement. 

51. P. ft. Warrant of Commitment, for want of Distress, in either of the last two cases. 
31a. Warrant of Commitment for want of Distress for Costs npon an Order. 
32. Q. 1. Warrant of Distress for Costs upon an Order of Diamiasal of an Inibrmation 

or Complaint; with Indorsement. 

53. Qi 2. Warrant of Commitment for want of Distress in the last case. 

34. R. Certificate of Qerk of the Peace that the Costs of an Appod are not paid. 

35. S. 1. Warrant of Distress for Costs of an Appeal against a Conviction. 
35a. Warrant of Distress for costs of an AppMl a^dnst an Order. 

36. S. 2. Warrant of Commitment for want of Distress for Costs of an Appeal 

against a Conviction. 
S6a. Warrant of Commitment for want of Distress for Costs of an Appeal 

against an Order. 

37. T. Account of Clerk of the Court of Petly Sessions in loose Sheets. 

Ditto, ditto, in books of 1, 2, and S quirea, with Index. 
Ditto, of the Keeper of the Gaol, &c., in loose sheets, 
Ditto, in books of 1, 2, and 3 quires, with Index. 

FormB under the 11 & 12 Vict, c 42. 

Indietable Offenou, 

38. A. Infbnnation and Complaint fbr an indictable Oflfence. 

39. B. Warrant to apprehend a Person charged with an indictable Offence. 

40. C. Summons to a Person charged with an indictable Offisnce. 

41. D. Warrant where the Summons is disobeyed. 

42. E. Warrant to apprehend a Person charged with an indictable offence com- 

mltted on the High Seas or Abroad. 
42a. Instructions for Indictment. 

43. F. Certificate of Indictment being found. 

44. O. Warrant to apprehend a Person indicted. 

45. H. Warrant of Commitment of a Person indicted. 

46. I. Warrant to detain a Person indicted who is already in Custody for another 

Offence. 

48. L. 1. Summons of a Witness. 

49. L. 2. Warrant where a Witness has not obeyed a Summons. 

30. L. 3. Warrant for a Witness in the first Instance. 

51. L. 4. Warrant of Commitment of a Witness for reftising to be sworn or to give 

Evidence. 

52. M. Depositions of Witnesses; whole sheets and half-sheets. 
ft2a. Ruled Foolscap for ditta 

63. N. Prisoner's Statement ; whole sheets and half-eheets. 

54. 0. 1. Recognizance to Prosecute, with Condition to prosecute in Felony. Paper, 

6d. per dozen ; Parchment, 2s. 6d. per dozen. 
54a. Recognizance to give Evidence, with Condition to give Evidence in Felony. 

Paper, 6d. per dozen ; Parchment, 2s. 6d. per dozen. 
65. 0. 2. Notice of the said Recognizance to be given to the Prosecutor for Assizes, 

in Books of 50, Is. ; and 100, la 6d. 
55a. The like for Sessions, Is. 6d. per 100. 

555. Notice for Appearance of Witness at Assizes. 

hbc. The like at Sessions, Is. 6d. per 100. 

Wbd. The like at Assizes or Sessions. 

56. P. 1. Commitment of Witness for reftising to enter into the Recognizance. 
67. P. 2. Subsequent Order to discharge the Witness. 

58. Q. 1. Warrant for remanding a Prisoner. 

59. Q. 2. Recognizance of Bail, Instead of Remand, on au Adjournment of an Exami- 

nation, with Indorsement; Paper, 6d. per dozen ; Parchment, 2s. 6d. per 
dozen. 
00. Q. 8. Notice of such Recognizance to be given to the Accused and his Sureties, 
in Books of 50, Is. and 100, Is. 6d. 

61. Q. 4. Notice of such Recognizance to be given to the Sureties ; (in books of 50 

and 100.) 

62. R. 1. Warrant to convey the Accused before a Justice of the County, Ac., in 

which the offence was committed. 

63. R. 2. Order for Payment of the Constable's Expenses. 
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64. S. 1. Becognizance of Bail, with Condition in ordinary cases. Paper, 6d. per 

dozen ; Parchment, 2s. 6d. per dozen. 
64a. Recognizance of Bail, with Condition where the Defendant is entitled 

to a Traverse. Paper, 6d. per dozen; Parchment, 2s. 6d. per dozen. 
66. S. 2. Notice of the Recognizance to be given to the Accused and his Bail, in 

Books of 50, Is. 6d.; and 100, 2s. 
G6a, Magistrate's Certificate on Commitment for Trial. 

66. S. 4. Certificate of Consent to Bail, by the Committing Justice. 

68. S. 6. Warrant of Deliverance, on Bail being given for a Prisoner already committed. 

69. T. 1. Warrant of Commitment ; with Indorsement. 

70. T. 2. Gaoler's Receipt to the Constable for the Prisoner, and Justice's Order thereon 

for Payment of the Constable's Expenses in executing the Commitment. 

71. Special Commitment for Felony. 

72. Minute of Allowance for Expenses on Trial. 

A MINUTE BOOK for preserving the proceedings in Magistrates* Courts under the 
above-mentioned Acts, as reconmiended and used by Mr. Fooib in the Law Times, 
contains Index pages, is bound and lettered with the name of the Division. It will be 
supplied on order only, as the name of the Division is lettered upon it Price of the 
medinm size, 12s. ; for large or small Divisions it may be larger or less, as desired. 

CONVICTION BOOK, for recording of Convictions. Prepared by a Magistrates' 
Clerk, price according to thickness. 

REGISTER BOOK for Killing Hares, under the Game Act, 11 4e 12 Vict. c. 29 
Price according to thickness. 

Indictments (Parchment only.) 

1. Indictment for Larceny, one count, Is. 3d. per dozen. 
9. Ditto, for count with former Conviction, 3s. per dozen. 
Z. Ditto, for two counts, 8s. per dozen. 

4. Ditto, ditto, and count for former conviction, 4s. per dozen. 

5. Ditto, where two Prisoners are diarged, one with stealing and the other with re- 

ceiving, 3s. per dozen. 

6. Ditto, with a count for receiving, under the New Statute, 3s. per dozen. 

T. Ditto, with two counts for stealing, and a count for receiving, under the New 
Statute, 4s. per dozen. 

8. Ditto, a count for former Conviction, on a separate slip, to be attached, when re- 

quired, Is. 3d. i)er dozen. 

9. A count for receiving, under the New Statute* to be attached when required. Is. 3d. 

per dozen. 

Distraining for Poor's Rates (12 Vict. c. 14.) 

A. I . Complaint of the Overseers against one Rate-payer. 

A. 2. Complaint against several Ratepayers. 

B . Summons upon the Complaint, j 

C. 1. Warrant ofDistressagunst one Rate-payer. 

C. 2. Warrant of Distress against several Rate-payers. 

D. Warrant of Commitment in Default of Distress. 

Distraining for Highway Rates (12 Vict. c. 14.) 

1. Complaint of the Surveyors against one Rate-payer. 

2. Complaint of the Surveyors against several Rate-payers. 

3. Summons upon the Complaint. 

4. Warrant of Distress against one Rate-payer. 

5. Warrant of Distress against several Rate-payers. 

6. Warrant of Commitment in Default of Distress. 

The Form of Return of Highways Expenditure under the Highways Act, 12 & 13 
Vict. c. 35. 

Forms under the Nuisances Removal and Diseases Prevention Act 

(11 & 12 Vict. c. 123.) 

1. Notice by Householdera 

2. Summons to answer a complaint for Nuisance. 

3. Order for Removal of Nuisances, Ac. 

4. Order to permit Execution of Works by Owners. 

Notice by a Committee of a Town Council, Aic., to the Owner or Occupier of Pre- 
mises complained of as being in a filthy and unwholesome condition, that they 
will enter into and examine the same, under section 1. 

Complaint to a Justice that certain Premises are in a filthy and unwholesome 
conditl(ni, in order to obtain a Summons against the owner or oocnider, under 
Motion 1. 

Alehouse Forms. 

1. Ale-house licence. 

5. Tranafer of Ale-honse licence. 
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Poop Law Parish Officers and General Forms. 

By an arrangement with Mr. C Kkioht, all the Forms published hy him, as sanc- 
tioned by the Poor Law Commissioners, are published also at the Law Times Office, 
and a List will be sent to any applicant 

3. 

County Courts Forms. 

GENERAL FORMS.— as settled by the judges. 

{Price 2*. per quire. Xo*. 1 to 37.) 
SP£CLAI. FORMS, dbc 

Required by Clerks, and not given in the Rules. Prepared by COUNSEL. (Copyright.) 

26a. Execution against the goods of plaintiff for costs 2 

*i8a. Execution against an executor on a devastavit 2 

30a. Warrant to give possession of tenement on judgment ..2 

Zia. Order of commitment, where defendant appears and is exanuned at the time 

of hearing . . . . S 

51. Order for time to plaintiff or defendant (section 81.) 4 

62. Order for apportionment of costs (section 88.) ..4 

63. Order of commitment of defendant (section 99.) 2 

64. Order for reference to arbitration Csection 77.) 2 

66. Jury lists, 3s. per quire. 

57. Notice of days for holding courts, 2s. per quire. 

68. Receipts by clerks to parties paying money, 200 in a vol., 6s. 

60. Receipts to clerk by parties receiving sums under 5/., 200 ina vol., 68. 

61. Order of commitment after examination 2 

62. Order of commitment for refusal to be sworn, or to make disclosure . . . . 2 

78. Warrant of commitment thereupon 2 

63. Account for fees in clerk's office, 300 in a vol., 58. 

64. Account for fees in court, 300 in a vol., 5s. 

65. Order for Issuing Sxunmons where defendant resides in another district . . 2 

66. Warrant of execution to accompany execution into another district (sect. 104.) 2 

67. The like to accompany warrant of commitment into another district (sect. 104.) 2 

68. Cause lists for posting in the courts, &c., 38. per quire. 

68. List of causes entered, with particulars, as required to be sent by the clerk to 

the judge previous to each court, 4s. per quire. 
70. Instructions for plaint, in vols., 5s. each, or in quires. 
7L Order for commitment of defendant for not answering to the satis&ction of the 

judge (section 99.) .. 2 

79. Warrant of commitment thereon (section 99.) 2 

72. Affidavit in debt on application for a summons out of the district . . . . 2 

73. Affidavit on tort, and other causes of action for the like 2 

75. Order for time to plaintiff to proceed (section 81.) 4 

7& Order for time to defendant (section 81.) 4 

77. Warrant of execution in replevin 2 

80. Order for commitment for non-payment of instalments 2 

82. Notice by clerk to defendant of plaint withdrawn 4 

83. Order for costs to defendant, plaintiff not recovering beyond the sum paid into 

court 2 

84. Order on judgment for plaintiff, with apportionment of costs 4 

85. The like on judgment for defendant 4 

86. Order of commitment for contempt 2 

87. Warrant of commitment thereon 2 

88. Bond in replevin I 

89. Bond on removal of action in replevin 1 

89a. Warrant 10 replevy 2 

90. Bond on issuing execution of warrant of replevin 1 

91. Bond on new trial being granted 1 

92. Order to set aside an award (section 77.) 4 

93. Order for revocation of reference (section 78.) 4 

94. Certificate for suspending execution on payment of debt and costs . . . . 2 

95. Clerk's court memorandum slips, A. to F., price 6d. par dozen. 

98. Form for monthly account to be returned to Treasurer, 38. per quire. 
100. Certificate of judgment entry order, 6d. per dozen. 

SPECIAL FORMS. 

Required by Clerks, Attorneys, and Suitors, not contained in the Rules. 
Prepared by COUNSEL (Copyright.) 

39. Particulars of plaintiff's demand (rule 2) 2 

40. Particulars of plaintiff's set-off (rule 17) 2 

41. Defendant's notice to clerk of set-off (rule 17) .. 4 
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42. Defendant's notice to clerk of special defence (rale 19) 4 

43. Particalars of plaintiff's claim on interpleader (rale 39) 3 

44. Demand of ajury by plaintiff or defendant (rale 20) 4 

45. Notice to clerk ofappllcation for a new trial (rule 21) 2 

40. Notice to the party of application for a new trial (rule 21) 2 

47. Notice to clerk by plaintiff of acceptance of debt or damages in satisfaction 

(rulel6) ..4 

48. The like to defendant (rale 16; 4 

49. Notice to clerk of application to set aside proceedings (rale 21) . . . . 4 

50. Notice to the party or application to set aside proceedings (rule 31) . . . . 4 

55. Consent for an order to pay debt and costs 4 

74. Notice by plaintiff of plaint withdrawn 4 

4. 

Forms in Insolvency. 

NOTICE. 
The forms used nnder the Insolvent Act can be those only which are printed by 
Mr. HoDSON, the printer to the Court. But those nnder the Protection Act are allowed 
to be published by others. An arrangement has been made with Mr. Hodsom by the 
Publisher of the Law Ttmaj by which the latter is enabled to supply Mr. Hodsom's 
Official Forms at the same prices, together with the Protection Forms published by 
himself; thus enabling the Officers and Practitioners to supply themselves with 
entire series by one order and one parcel from the publisher of the County Courts 
Chronicle. 

For List cf Forms used by the OFFICERS of the County CourU, under the\A2 Vict. 

c. 110, and 10 A 11 Viet. c. 106, seepage20. 

9. Order for hearing, with indorse, 68. per 100. 

46. Adjourned hearing, with indorse, 68. per 100. 

23. Gaoler's warrant to produce prisoners, 68. per lOO. 

24. Subpoena ad test.^ parchment, 6s. per 100. 

25. Subpoena duces teeumt parchment, 10s. per lOO. 
36. Warrant of attorney, 68. per 100. 

27. Order of adjudication, discharge forthwith, ds. per 100. 

28. Ditto, ditto (section 76), future period, 68. per 100. 

29. Order of adjudication (section 76), forthwith and future period, 6s. per 100. 

30. Ditto (section 77), 6s. per 100. 

31. Ditto (section 78), 68. per 100. 

32. Gaoler's warrant forthwith, 6s. per 100. 

33. Gaoler's warrant, future period, 6s. per 100. 

34. Ditto, forthwith and future period, 6s. per 100. 

35. Ditto, forthwith, special, for many prisoners, ruled, lOs. per 100. 

36. Order for costs to opposing creditors (section 77), 6s. per 100. 

37. Ditto, in other cases, 6s. per 100. 

38. Minutes of Instractions on costs given at the hearing, 3s. per 100. 

42. Acceptance paper, given to a party named assignee, 38. per 100. 

43. Order to bring up a prisoner as witness, 68. per 100. 

44. Order of reference to examiner, 6s. per 100. 

45. Order of commitment for contempt, 68. per 100. 

47. Calendar sheet, ruled, 3d. each ; 20s. per 100. 
49. Gazette Advertisement of hearing, 6s. per 100. 

39. Order on assignee, expense of conveying prisoner to town, 6s. per 100. 

40. Ditto, on treasurer of county fbr one prisoner, 68. per 100. 

41. Ditto, for many, 6s. per 100. 

FORMS IN SURETY. 

52. Commission to authorize the taking of sureties, 6d. each. 

15. Recognizance of two sureties, double, 3d. each. 
54. Recognizance, single surety, 3d. each. 

48. Order of discharge on surety, 6s. per 100. 

16. Gaoler's warrant for ditto, 68. per 100. 

FORMS USED BT THE MESSENGERS. 

9a. Order for hearing, to serve, 68. per 100. 
14. Affidavit of service of notice of sureties, 8s. per 100. 

17. Affidavit of service of order for hearing, 3s. per 100. 

Affidavit of service of order for hearing, many creditors, 6s. per 100. 

Ditto of ditto, on attorney or agent, 3s. per 100. 
17a. Affidavit of service of order for hearing, by post, 3s. per 100. 

Ditto of ditto, many creditors, 6s. per 100. 
lib. Ditto, of notice c( Sureties, by post, 3s. per 100. 

Creditor's consent to bearing, where service defective, 68. per 100. 
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IaU of Forms required by PR ACTH TONERS in Inaolverunft under 1 * 2 Viet. e. 1 10. 
and 10 «fr il Vid. e. 102, as used in the Court M Rt^ qf Insolvent Debtors^ and 
adapted to use in the County Courts, 

101. Notice to gaoler, 3s. per 100. 

102. Retainer, 3s. per 100. 

3. Petition, parchment, 4d. each; paper, 8s. iper 100. 

5. Schedule, parchment, Is. 4d. each ; paper, 4d. each. 

Extra sheets for creditors, parchment, 8d. each ; paper, 2d. each. 
Extra sheets for debtors, parchment, 8d. each ; paper, 2d. each. 
Extra special balance sheets, parchment, 8d. each ; paper, 2d. each. 

6. Ocneral balance sheet, 8s. per 100. 

7. Estate papers, 68. per 100. 

8. Broker's inventory, 68. per 100. 

103. Affidavit of signature, 6s. per 100. 
9a. Order for hearing, 6s. per 100. 

46a. Ditto, for adjourned hearing, 68. per 100. 

119. List for the messengers. 6s. per lOa 
Ditto, many creditors, 12s. per 100. 

FOR DIVIDEND. 

117. Affidavit of debt, 6s. per 100. 

118. Dividend receipt list, parchment, Is. each. 

120. Insolvent's release, with affidavit, 12s. per 100 ; 2d. each. 
106. Bills of costs, 128. per 100. 

109. Ditto, with costs of surety, 128. per 100. 

110. Special petition to file petition, 128. per 100. 

111. Special petition to file schedule, 128. per 100. 

112. Power of attorney to vote in the choice of assignees, 128. per 100. 

113. Creditor's nomination of assignees, 128. per 100. 

114. Assignees' account and affidavit (recently settled by the auditors of the court) 

12s. per 100. ' 

24. Subpoena, copies, 28. per 100. 

25. Ditto, duces tecum, copies, Ss. per 100. 

115. Undertaking not to bring action, 68. per 100. 

4. Creditor's petition and affidavit, parchment, 6d. each; paper, 128. per 100. 

FORMS IN SURETY. 
13. Notice of sureties in person, 10s. per 100. 
12. Affidavit of ditto, 10s. per 100. 
51. Notice of sureties, not in person, 10s. per 100. 

121. Affidavit, with recognizance annexed, 6s. per 100. 

123. Judgment lists, 6b. per 100. 

124. Authority for sale. 

Protection Cases. 

List of Forms used by the OFFICERS of COUNTY COURTS in PROTECTION CASES' 
under 5 <fr 6 Vict. c. 116, 7 <fc 8 Vict. c. 96, and 10 «fc 11 Vict. c. 102. 

CPublished by John Ckockfoed.) 

171. Interim order, 68. per 100. 

172. Appointment of official assignee, 68. per 100. 

173. Warrant to bring up prisoner, 6s. per 100. 

174. Return to notice for appraisement, lOs. per 100. 

175. Order discharging prisoner (section 6), 6s. per 100. 

176. Affidavit of service of notice on creditors, long form, 68. per 100. 

177. Certificate of appointment of assignees, confirmed by judge, 6s. per 100. 

178. Final order, 6s. per 100. 

179. Final order, adjourned, sine die, 68. per 100. 

180. Order for protection f^om process (section 28), 6a ^r 100. 

181. Order dischar^ng petitioner (section 29), 6s. per 100. 

182. Warrant of seizure, 10s. per 100. 

183. Gazette advertisement for final order, 4 on a sheet, 68. per 100. 

184. Witnesses summons, 6s. per 100. 

185. First examination, 6s. per 100. 

186. Adjourned ditto, Os. per 100. 

187. Order of remand, 6s. per 100. 

188. Examination on final order, 68. per 100. 

189. Order dismissing petition, 6s. per 100. 

190. Order for sale, 6s. per 100. 

191. Official assignees' first application for debt, 4s. per 100. 

192. Second ditto, 4s. per 100. 

193. Advertisements for further hearing (section 28), 68. per lOO. 
194 Order of discharge (section 23), 6s. per 100. 

195. Rule on detaining creditor to show cause against interim order, 6e. per 100. 
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196. Monthly retnm to Lord Chancellor, 12s. per 100. 

197. Notice of audit, and proof of debt, 68. per 100. 

198. Declaration of dividend and receipt, Ss. per 100. 

199. Authority to receiye dividend, Ss. per 100. 

200. Account of official assignee, 10s. per 100. 

iMt qf Forms required by PRACTITIOITERa in Insolveney PROTECTION CASES in 
the COUNTY COURTS, under 5 <<r 6 Vict. c. 116, 7 <^ 8 Via. e. 96, and 10 <fr U Viet, 
e. 102. 

160. Petitions, parchment, 4d. each ; paper, 8s. per 100. 

151. Schedules, parchment, Is. 4d. each ; paper, 4d. each. 

Extra sheets of creditors, parchment, 8d. each ; paper, 2d. each. 
Extra sheets of debtors, parchment, 8d. each ; paper, 2d. each. 
Extra special balance sheets, parchment, Sd. eacb ; paper, 8d. each. 

152. General bahmce sheets, 88. per 100. 

153. Estate papers, with notice to brokers, 68. per 100. 

154. Affidavit verifying petition, &c., 6s. per 100. 

156. Notice of intention of prisoner havmg petitioned to apply for interim order and 
discharge from custody, 6b. per 100- 

156. Notice to creditors and for Gazette of first examination, 48. per 100, without fly- 

leaf; or 5s. per 100 with fly-leaf. 

157. Notice of petitioner's intention to make application for orders of protection and 

discharge (sections 28 and 29), 6s. per 100. 

158. Choice of assignees, 8s. per 100. 

159. Bills of costs, 128. per 100. 

160. Short Ust for messengers, 6s. per 100. 
Long ditto, ditto, 128. per 100. 

RULES AND ORDERS IN PRISONERS' AND PROTECTION CASES, 

With several orders not before printed; also regulations of the Office, and of the 

Brdcers and the Messengers ; and the List of Fees, in 8va, price la 6d. 

5. 

Segistration and Electioii Fomus. 

Books and Forms for Committees and Agents of Candidates. 

1. Canvass Books, strongly bound (counties and boroughs.) 

2. Committee Register 'Books (counties and boroughs), lurge size for central com- 

mittees, smaller for district conmiittees. 

3. Retnm of Day's Canvass by district committee (counties and boroughs) ; in quirei. 

4. Inspector's Poll Books (counties and boroughs.) 

5. District 0)mmlttee'8 Polls Retnm Books (counties and boroughs.) 

6. Central Committee's Polls Retum Books (counties and boroughs.) 

7. Check Gerks' Books (counties and boroughs.^ 

8. List of Out-Voters (counties and boroughs) ; in quires. 

9. Committee Memorandum Books, with patent locks, if so ordered. 

10. Committee Account Books, with patent locks, if so ordered. 

11. Notice to returning officer of appointment of agent, to prevent personation ; in 

quires. 

12. Demand of Bribery Oath ; in quires. 



For Returning Officers. 

13. Poll Books (counties'and boroughs.) 

14. Poll CJlerks' Oath for counties ; in quires. 

15. Poll Clerks' Oath, for cities and boroughs ; in quires. 

16. instructions to Poll Clerks; in miires. 

17. Questions and Oath of Identity (with memorandum for Poll Clerk and Returning 

Officer) ; in quires. 

18. Bribery Oath (with like memorandum) ; in quires. 

19. Retunung Officer's Oath, on parchment 

20. Retum of members in a city or borough, on parchment 

21. Retum of members in a county, on parchment 
N.B. — The above books and forms are oopynght. 

The name of the county, city, or borough will be printed in the forms without 
additional charge, if not less than a week's notice be given. 

Orders should state as nearly as possible the number of electors in the place for 
which the above books and forms are required, that tiie dze of the books may be 
proportioned accordingly; and thev should be sent at the earliest period to prevent 
disappointment in the supply, which will be unavoidable if great quantities be 
required at the latest moment 
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Instrnctions to agents, committees, and retnming officers, for the management of 
an election in a county, city, or boroagh, -with precedents of the books, forms, oaths, 
returns, &c., and the last Bribery and Treating Act, being the Addenda to Cox's 
Practice of Begistration and Elections. Price 2s. 6d. sewn. 

6. 

Common Law Forms. 

Practical Fonns for Officers, as settled by Counsel. 

L COMMON LAW FORMS. 

1. Copy writ of summons, 4d. per dozen ; parchment, 9d. per dozen. 

2. Copy Subpoena ad tet$, 4d. per dozen ; parchment, 9d. per dozen. 

2a. Copy Subpoena before sheriff, 4d. per dozen ; parchment, 9d. per dozen. 

3. Copy subpoena duces tecum "b^ore the sheriff'" Sd. per dozen; parchment. Is. 6d. 

per dozen. 

4. Notice to quit where tenancy uncertain, 9d. per dozen. 
4a. Notice to quit where tenancy certain, 9d. per dozen. 

& Letter for payment of debt, with interest, Is. per dozen ; without interest, is. 
per dozen. 

6. Affidavit of service of writ, 9d. per dozen. 

7. WaiTant of distress, 9d. per dozen. 

8. Notice and inventory of distress, 9d. per dozen. 

9. Notice of declaration, without particulars, 4d. to 9d. per dozen. 

10. Copy subpoena duces tecum for the assizes, 9d. per dozen; parchment, Is. 6d. 

per dozen. 

11. Declaration in debt under 202,, Is. per dozen. 

12. Declaration in debt account stated, Is. 6cl. per quire. 

13. Declaration on promises for goods sold, Is. 6d. per quire. 

14. Notice of declaration, foolscap half-sheets, with particulars. Is. per dozen ; 4to 

with fly-leaf, is. per dozen ; without particulars, 9d. i>er dozen. 

1 5. Notice to inspect and, admit, foolscap, 9d. per dozen. 

16. Notice of execution of writs of inquiry, 6d. per dozen. 

17. Notice to produce documents, 9d. per dozen. 

18. Notice to inspect and admit, 4to, for the country, 9d. per dozen. 

19. Notice of particulars of demand, 9d. per dozen. 

20. Declaration in ejectment, single demise, Is. per dozen. 

21. Ditto, double demise, Is. per dozen. 

22. Affidavit of service and attendance on summons, 9d. per dozen. 

23. Affidavit of service and attendance on summonses, 9d. per dozen. 

24. Bill of costs, on judgment by defieiult. Is. 6d. per dozen. 

25. Cognovit for payment of debt, 2s. per dozen. 
2B. Ditto, by instalments, 2s. per dozen. 

27. Warrant of attorney to confess judgment, 23. per dozen. 

28. Declaration in lieu of oaths, with fly-leaf, 28. per dozen, or 3s. 6d. per quire 

ditto, without fly-leaf, Is. 6d. per dozen, or 2s. 6d, per quire. 
Precipes, 3d. per dozen. 

29. Declaration in assumpsit under 202., Is. per dozen. 

30. Consent to judge's order. Is. 6d. per dozen. 
Appearance pieces, on parchment. Is. 6d. per dozen. 

n. MISCELLANEOUS. 

31. General retainer, Is. per dozen. 

32. Warrant to sue, 6d. per dozen. 

N.B. — ^These may be had half-bound in volumes, each containing 150 forms, at 
168. for the volume of general retainers, and 7s. 6d. for the volume of warranto 
to sue. 

70. Notice of intention to distrain for arrears of tithe rent-churge, 2s. per quire. 
70a Notice by agent of intention to distrain for ditto, 2& per quire. 

71. Warrant of distress for sune, 2s. per quire. 

80. Agreements for sale and purchase of shares in joint-stock companies, 2s. per quire 
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